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UNITED STATES COURT OF APPEALS, 


FOR THE SECOND CIRCUIT. 


JAMES B. LANSING SOUND, INC., 


Plaintiff-Appellee, 


against , 


ULTRALINEAR SOUND CORP. and EDDIE ANTAR, 


Defendante-Appellants. 


ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 


-ASTERN DISTRICT OF NEW YORF 
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DOCKET ENTRIES. 


74C ] 18 (ones DS SANSTNG SOUND INC, ~ ve, © ULPRALINFAR SOUND 


oe re, Ee oe ee Se ee 


riLines— PrROcEE DINGS 


— ———_—_ oe — -—— oe 


oo age WEAHER, J, = Order 4 ‘to 6! show ¢ cause dtd 8- e dtd 8-12-74 for an order _ 
to enjoin defts from mm seliing any of pitff's p ct erg etc, ret 


6-2 8-22-74 at 10 A.M, with T.R.O. filed (service on document #2).| 4 
8/22/74 bY ~ By NEAHER, J. - J.- Order daind Awe. 21, 1974 File’ "har ‘he tern 

__ date of the Order *o Show Cause heretn tesued on Aue. Pe ae 
__ts adjd to Senor. 24 197h 97h before 0. Jad “ah. ae, _, te, soa hi ee 


§-22-74| Before WEAHER, J - Case called for hearing on order to show 
cause. No appearances. Marked off. 


raraea Pitfr's mer-~an“"m of law in support of application for TRO __ for TRO 


for contempt, ret 9-28-74 filed. 

By JUDD, J, - FINAL JUDGMENT dtd 10-18-74 gr oe permanent 4 
injunction against defts filed.(p/c mailed to attys) ew. w 8 IZ 
6-48-75 | By JUDD, J.--Order to show cause dtd 6-13-75 ret 6-20-75 4 


(without proof of service) for an order to hold Ultralinear 
Sound Sound Corp § id “& Antar in contempt, , etc. “filed. 9 


“Memorandum < of law in support of order to show cause filed. | 10 | 
By Jupp, J. - Order to show cause dtd 6- a2 © for an order to | to 
_—_______|_puniah defts for contempt, ret 7-1-75 at 10 A.M, filed. | | 12 
Before JUDD, J.-Case called and adj'd to 7-3- = o> Tk 
ao Affidavit of service filed, 
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DOCKET ENTRIES 


haiace A. 1.-faen_ sad e ed. Hearing on pitff's motien for  _ 
contemp begun. Both sides rest. Hearing conéludet. Court ft 
deft in contempt of injunction. Deft fined $850, Order to be 
MG 838 wi: 
7-11-75 - Order of contempt against defte filed, 

1-15-75 |Nottce #f appea) filed, Copy sent to C of Aete, 


L/17115 Matias, of Metiede ree filed re: for an onder tet 
the enforcement of the judgment in this action pending 
dispobition of deFt"s appeal to the U.S. Cr. OF Appeal, ate 
Brit ore JUDD, J.-C1se called. Motion marked submitted, Decision = 


served. RE A Be Se 
97.28.75 By JUDD - Order dtd 7-25-75 granting supersedeas filed, 


7-31-7§ $850, deposited in Registry of Court in lieu of supersedeas bond, 

(Receipt #68133) per gains Rae as 
§2i5-74 Entire file certified and mailed to C of A. (Omly documents == 
> thru 16 and exhibits A, 1 and 2) Copy of stip. in folder. 
®-15-75 Acknowledgment rec'd from © of A for receipt of suppleme' tal 


‘ 
eee 
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ORDER TD SHOW CAUSE. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Pag ESE AE ES ap a a 
JAMES B. LANSING SOUND, INC., 
Plaintiff, 
74 Civ. 1180 (0G3) 
-against- 
* ULTRALINEAk ‘OUND CORP. and EDDIF : ORDER TO SHOW CAUSE 
ANTAR, ee ene 
Defendants. 
— — oe — — = a = — — os -~ a os -— = = x 


Upon the annexed affidavits of Neal M. Goldman, Lawrence 
Fay and Frank Graziadei, and the exhibits thereto attached, and 
upon all the proceedings had herein and the final judgment entered 
herein, it is 

ORDERED that the defendants Ultralinear Sound Corp. 
and Eddie Antar show cause at a motion term of this Court, to be 
he.d in Courtroom 1l, United States Court House, Brooklyn, New 
York, at 10:00 A.M., on the lst day of July, 1975, or as soon 
thereafter as counsel can be heard, why the said Ultralinear Sound 
Corp. and Eddie Antar should not be punished for a contempt of 
court because of their misconduct in failing to obey, comply with 
and carry out the provisions of the final jucyment duly entered 
herein on October 18, 1974, which enjoined the said defendants 


from offering or selling the plaintiff's products at less than 


the minimum fair trade resale price therefor. 
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ORDER TO SHOW CAUSE 


Service of a copy of this Order To Show Cause, together 
with the papers upon which it is based, by certified mail sent to 
defendants on or before the 19th day of June, 1975, shall be deemed 
sufficient. 


Dated: Brooklyn, New York 
June 19, 1975 


/s/ Orin G. Judd 
Orin G. Judd, U.S.D.J. 
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AFFIDAVIT OF NEAL M. GOLDMAN IN SUPPORT OF MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


-- ---xX 
JAMES B. LANSING SOUND, INC., 

Plaintiff, 

74 Civ. 1180 ‘OGJ) 
-against- 

ULTRALINEAR SOUND CORP. and $ AFFIDAVIT 
EDDIE ANTAR, 

Defendants. 
Fy ee ee ee eo 
STATE OF NEW YORK ) 

ss.: 


COUNTY OF NEW YORK ) 
NEAL M. GOLDMAN, being duly sworn, deposes and says: 


1. I am a member of the bar of this Court and of the 
firm of Squadron, Gartenberg, Ellenoff & Plesent, attorneys for 
plaintiff. I nake this affidavit in support of plaintiff's 
motion for an order holding defendants in contempt of this 


Court for violating its final judgment. 


2. On October 18, 1974, this Court entered a final 
judgment enjoining Ultralineas Sound Corp. and Eddie Antar 
from violating plaintiff's fair trade program by offering or 
selling its products at less than its minimum fair trade resale 
price as set forth in a copy of said judyxent attached hereto 


as Exhibit A. 
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AFFIDAVIT OF NEAL M. GOLDMAN IN SUPPORT OF MOTION 


3. Said injunction has been in full force and effect 
since its entry; a copy thereof was formally served upon 
setenidare on October 26, 1974 (See Exhibits B and C) although, 
since they consented thereto, they had prior knowledge of its 
existence. They have at all times had full knowledge of its 
terms. 

4. Defendants have failed and refused to comply with 
and have disobeyed and disregarded the provisions of said 
injunction in that they have offered and caused to be cffered 
plaintiff's products at less than the minimum fair trade resale 
price therefor, as more particularly shown ce the affidavits 


of the JBL shoppers. 


5. In view of the warning I sent to defendants on 
January 20, 1975, copies of which are annexed hereto as Exhibits 
D and E, the receipt of which defendants acknowledged on 


February 3, 1975, these violations are wilful and contumacious. 


6. By reason of defendants' contempt, plaintiff has not 
only sustained injury to its good will, but has been compelled 
to expend attorney's and other fees to vindicate its rights. 

I have expended more than five hours of time to date on this 
application in interviewing shoppers, interviewing plaintiff's 
employees, preparing an order to show cause, affidavits and 

a memorandum of law. I reasonably expect that more time will 


be spent in appearing to have the Order to Show Cause signed, 


8a 


AFFIDAVIT OF NEAL M. GOLDMAN IN SUPPORT OF MOTION 


and preparing for and appearing at any hearing the Court m 
direct be held. Thus, plaintiff has been compelled to incur 
fees which have already exceeded $500. 
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. This application is made by order to show cause 


because it seeks a holding of contempt. No previous 


application 


for this relief has been made to this or any other Court. 


WHFREFORE, on behalf of plaintiff, I respectful 
this Court for an order in the form annexed requiring said 
defendants to answer and show cause why they should not be 
adjudged in contempt of this Court, and, upon return of said 
order, to adjudge defendants in contempt of this Court for having 


violated and disregarded the terms of said injunction, and to 


order that each defendant purge himself and itself of said 
contempt by payment to plaintiff of a sum equal to its profits 


from all sales of JBL products at less than the minimum 


fair trade 
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AFFIDAVIT OF NEAL M. GOLDMAN IN SUPPORT OF MOTION 


resale price from October 26, 1975 to the date of the Court's 
order, together with all costs of this proceeding, including 


reasonable attorney's fees. 


ae NEAL M. Oe —> 


Sworn to before me this 


Jafaay of June, 1975. 


Notary Public 


THEODORE FLLENOFSE 
NOTARY PUBLIC, State ni iscw York 
No. 31-6172725 

Qualified in New York | Lae 
Commission Expires March 30, 1976 
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EXHIBIT A, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN-- 
FINAL .«JDGMENT OF PERMANENT INJUNCTION. 


Fit 
INCU. 30 s 
U.S. Disikes Vvertrn NY. 
T : 
UNITED STATES DISTRICT COURY * oC 181974 * 
FASTERN DISTRICY OF NEW YORK 
PE I ORES SS IEE CALS AY ROR 0 Ce 7 TIME A.M : 
PU wckaiciine cece 
JANES B. LANSING SOUND, INC, 74 Civil 1180 
(OGJ) 
Plaintiff, 
~against- FIT!IAL JUDGMENT OF 


PERMANENT LNJUNCTION 
ULTRALINEAR SOUND CORP. and Lighy Meare Faas Lae 
EDDIL ANTAR, 
Defendants. 

Plaintiff, having commenced the within action against the 
defendants, seeking a judgment of permanent injunction as set 
forth in the complaint, and having moved, pursuant to Rule 65 of 
the Federal Rules of Civil Procedure, for an order of preliminary 
injunction as set forth in the Order to Show Cause dated Aug- 
ust 12, 1974; and defendants having appeared herein by their 
attorneys, William Saltzman, Esq. and Solomon Antar, Esq.; and 
the plaintiff and defendants having adjusted their differences 
and defendants having consented to the entry of this judgment; 
and the Court being satisfied that defendants have wilfully and 
knowingly advertised, offered for sale and sold sound reproduct- 
ion equipment manufactured, distributed and produced by plain- 
tiff under plaintiff's trademarks at prices less than the minimum 


resale prices established by plaintiff therefor, pursuant to valid 


fair trade practices now in effect between plaintiff and persons 


lla 


EXHIBIT A, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN 


dealing in said products in New York State; and that plaintiff 
has thereby suffered and will continue to suffer irreparable 
injury; 


NOW, THEREFORE, IT IS: 


ORDERED AND ADJUDGED that defendants, ULTRALINEAR SOUND CORP. 


(hereinafter USC) and EDDIE ANTAR (hereinafter ANTAR) jointly and 
severally, their agents, servants, employees, attorneys and all 
persons in active concert and participation with them or subject 
to their control, be and they hereby are permanently enjoined from 
wilfully and knowingly, directly or indirectly, advertising, of- 
fering for sale or selling, in or from the State of New York any 
of the products of the plaintiff identified on the plaintiff's 
price list dated May 1, 1974 and all replacements therefor and 


successors thereto (Price List): 


A. At prices which are less than the minimum resale 
prices established by JBL on the Price List; 

B. In combination with other merchandise at a single, 
combination or joint price, in such a manner or under such con- 
ditions of sale as to have the effect of constituting a refund, 
discount, allowance or concession of any kind or character from 
the price of the JBL products as set forth on the Price List? or 

C. In connection with any such advertising, offers or 
sales, offering or giving ary refunds, discounts, allowances or 


concessions of any kind or tharacter which will have the effect 
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EXHIBIT A, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN 


of decreasing the selling price of the products identified on the 


Price List, below the minimum resc e prices established by JBL on 


the Price List; and it is further 


ORDERED AND ADJUDGED, that defendants pay to plaintiff 


the sum of TWO HUNDRED FIFTY ($250.00) DOLLARS 


action; and it is further 


costs 


of this 


ORDERED AND ADJUDGED, that upon payment by defendants 


to plaintiff of the sum of FIFTY ($50.00) DOLLARS costs, plain- 


tiff's application, made by Order to Show Cause dated Septemher 


24, 1974, to hold defendants in contempt of Court for failing to 


obey, comply with and carry out the provisions of the Court's 


temporary restraining order of August 12, 1974, 


e and the same 


hereby is denied without prejudice; and it is further 


ORDERED AND ADSUDCED, that the undertaking on the tem- 
porary restraming order heretotore tibed by plaintiff on 
August 4, 1974 by means Of Neat renirh fmret Corporation Bond No. 
244149 be and the same hereby is dinelarcgedt; and ito further 


ORDERED AND ADJUDGED, Chat the Court 


for the purposes of enforcing this Judgment. 


Dated Brooklyn, New York 
October (% 1974 


retain 


jurisdiction 
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EXHIBIT B, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN-~- 
LETTER, DATED OCTOBER 22, 1974. 


nevkik! FUR UnniiritD MAIL—suc (pilus postage) 


SENT TO i ae 
A 
Ultralinear Sound Corp.  __ ours 
~ $T RE ND 0 ! 
Cc! qi Kings Highway 
wo ! Po. State AND Zi CODE 
— Brooklyn, New York 
Te ‘ el, OPTIONAL SERVICES FOR “ROOITIONAL Fee 
i * | atu pt Hens cones serence om OY J J | 
~~ RECEIPT 2. Shows to whem, date and where dell x, \ 
x SERVICES _With delivery to adgressee only ¥ ! 
So CLLIVER TO ADDRESSEE OMY fA RH Ts 
Zz. SPECIAL DELIVERY (2 pounds or less)... coma: WOR 
POD Form 3800 NO INSURANCE COVERAGE PROVIDED— (See other side) 
luiy 1969 NOT FOR INTERNATIONAL MAIL ere te 


SENDER: Be sure to follow instructions on other side 


PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S) 
(Additional charges required for these services) 


psu 


Deliver ONLY 


REGISTERED NO. 
s 

CERTIFIED NO. 

355162 
INSURED NO. 


OATE DELIVERED 


SHOW WHERE DELIVERED (Only if requested, and tnelude ZIP C 


on 


br 9: 
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EXHIBIT B, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN 


October 22, 1974 


Ultralinear Sound Corp. 
1117 Kings Uighway 
Brooklyn, New York 11219 


Res James B. Lansing Sound, Inc. v. 
Ultralinear Sound Corp. and Eddie Antar 


Gentlemen: 

I enclose herewith a conformed copy of the final juag- 
ment of permanent injunction entercd herein per your 
cunsent, 

On behalf of James B. Lansing Sound, Inc. I hereby 
make formal demand upon you to comply with each and every 
requirement of the enclosed injunction. 


Very truly yours, 


Neal M. Goldman 


NMGirr 
Enclosure 


cc: Solomon Antar, Esq. 
William Saltzman, Esq. 
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EXHIBIT C, ANNEXED T) AFFIDAVIT OF NEAL M. GOLDMAN-~ 
LETTER, DATED OCTOBER 22, 1974. 


Asveics Cod veadiiricU wAle—ode (plus postage 
Mr. Edward Antar/c/o Ultralinears mt 
STREET AND NO. 
‘ ’ 1117 Kings Highway 
Ww “pO. State ae P CODE ei a 
“—- Brooklyn, New York 1121 


uw ~~ GPTIGNAL SEAVICES FOR ADGITIONAL FEES 
LO 2ETURN 1. Shows to whom and date delivered 
oe RECEIPT With deliwery to addressee only 
~ ; 2. Shows to whom, date and where delivered 
‘ SERVICES B Sy With delivery to aocressee only 
=) OELIVER TO ADDRESSEE ONLY ee 
Zz SPECIAL DELIVERY (2 pounds o less)... 8@ 
CN 
"ee Cn 3800 NO INSURANCE COVERAGE PROVIDED— (See other va 
— S NOT FOR INTERNATIONAL MAIL * ero 1968 0350-3 


SENDER: Be sure to follow instructions on other side 


PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S) 
(Additional charges required for these services) 


i] Show to whom, date end address Deliver ONLY 
where delivered to addressee 


wee wer ee ee em 


RECEIPT 
Received the numbered article described below 


CERTIFIED NO. 
$55166 
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EXHIBIT C, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN 


Octobor 22, 1974 


Mr. Edward Antar 
/o Ultralinear Sound Corp. 
1117 Kings Highway 


Brooklyn, New York 11219 


Res Jares B. Lansing Sound, Inc. v. 
Ultralinear Sound Corp. and Eddie Antar 


Dear Eddie: 


I enclose herewith a conformed copy of the final judg- 
meat of permanent injunction entered herein per ye vc 
consent, 


On behalf of James B. Lansing Sound, Inc. I hereby 
make formal domand upon you to comply with each and every 
requirement of the enclosed injunction. 


‘ary truly yours, 


Neal M. Goldman 


NMGirr 
Enclosure 


ccs Solomon Antar, Esq. 
Willian Saltaman, Esq. 
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EXHIBIT D, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN-~ 
LETTER, DATED JANUARY 20, 1975. 


RE ECEIPT FOR CERTIFIED MAIL—30. (plus postage) | 
POSTMARK 
VL Cinncts a: aide Naki dial Ex 42 oC 
STREET ANO NC Pel [20/75 
if 7__ fas? Ku ; Lig 
} = ima 


- 


Sp PO. STATE AND ze co ie t< / 
“4 / Liv A rt. 22 
wo \ cae ¢ OPTIOBAL SERVICES FOR abies nn ~ oon tm 
Ln saree pp UE torn sce Oe Scenes 
CY) RECEIPT > 2 shows to whom, Gate and where Gelivered 35¢ 
Me Stavicts With Gerivery to sogressee Only - BS¢ 
—) |” TEciwé® YO ROORESSEE ONLY “ sa $0¢ 
Z. } SPECIAL DELIVERY (2 pouncs oF jess 45e 
a ee 
F 2D Form 3800 NO INSURANCE COVERAGE PROVIDLO— See other side 
duly 1900 NOT FOR INTERWATIONAL MAIL © 00 1900 o—nee-nie 


ie iterns | ond 2 
lout address in the “RETURN TO” spece oo 


e fol lov ing service is requested (check one) 
, on and date delivered 7 1S¢ 
dwt hom, date, & address of deiivery.. 75¢ 

y} DEL 4 ONLY TO ADDRESSEE and 
hom and date delivered............ 65¢ 

ONLY TO ADDRESSEE and 
whom, date, and address of 
diteonwesteenienta , bead 


Pee ¢ SouN> Qorl 
Nw pet Akt. AJ 


v i LEGER et awThR , Res.’ 


CERT FIED NO. INSURED NO. 


LERK'S 
frTiaLs 


— —_—— 
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EXHIBIT D, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN 


January 20, 1975 
Certified Mail 
Return Receipt Requestod 


Ultralinear Sound Corp. 
1117 Kings liighway 
Brooklyn, Now York 11234 


Attention: Fddy Antar, President 


Re: James B, Lansing Sound Ine. 
v. Ultralincar Sound Corp, 
and Eddie Antar__ 


Dear Mr. Antar: 


It has co:re to our attention that a Salesman in 
your Syosset, Now York branch, who identifica himself as 
Charlie, offered for Sale two JuL L16 Speakers at an 
aggregate price of $245.00, well below the minimum Pair 
Trade resale price Stipulated therefor. Such offer violates 
JBL's Fair Trade agreements and the injunction heretofore 
entered in the United States District Court for the Eastern 
District of New York against you, 


Please ke advised that unless we receive written 
assurance within seven days of the date hercof that you have 
taken steps to insure compliance with the terms of the in- 
junction by sales personnel at all your locations, including 
but not Limited to 1117 Kings Highway, Brooklyn, New York, 
and 404 Jericho Terppike, Syosset, Naw York, we are autho: ized 
to being on a motion to hold you in contempt of the Court's 
injunction, In such event, we shall seek the maximum damages 
and fines authori-ca by law, 


Very truly yours, 


NIG: jb Weal MH. Coldman 
ec: David PR. Satwiman. ran, 


EXHIBIT E, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN-~- 
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LETTER, DATED JANUARY 20, 1975. 


RECEIPT FOR CERTIFIED MAIL—3Uc (plus postage) | 


Sent TC 


- OSTMAR 
yee 3 UT. Li nah eR DATE. 
WA Utd a AAR Renin? ssa - 


STREET AND NO. 


So. Te aad rune 
Brtyr . Je 234 | 


— Boren i a 
% ~_oPTi VAL SERVICES FOR Bp AL % 
RETURN 1, Shows to whom and date delivered 15¢ 
MECEIPY With delivery to addressee Onis 65¢ 
y 2. Shows to whom, cate and where Gelvered — 35¢ 
SERVICES With delivery to acoressee Only 85¢_ 
“CELIVER TO ADDRESSEE OnLy si lanaceaptesbaenasetiven ompsecunhear OE 
SPECTAL DELIVERY (2 pounds oF 4S¢ 
| eee 
POD Form 3800 NO INSURANCE COVERAGE PROVIDED— (See other side 
i NOT FOR INTERNATIONAL MAIL # Gro 1868 0988-312 
' vow your address int ‘ rN TO” space or 
3 reverse. 
34 1. The following se-vice is requested 4 check onc), 
os ee Shew to whom and date delivered. ......... . S¢ 


> "DD Show :> whocn, date, & address, of delivery... 35¢ 
Re a DELIVER ONLY TO ADDRESSEE and 
3 ‘ show to whom and date delivered............ 65¢ 
S 0 DELIVER ONLY TO ADDRESSEE and 
rm .z¢ show to whom, date, and address of 
delivery .. t sigcia? dan tatiana 


2. ARTICLE ADDRESSED TO: 

MR. EDDIE won 0 
So Lit AAI NOR und CO" 
12 Kind j Saw 


"3. ARTICLE DESCRIPTION: 


3 anise 


t 


{] REGISTERED 0. CERTIFIED .NO INSUREO NO. 
; 355/79 acl 

H (Always obtain signature of 

4} 1 have mere « icle de 

1 sia 

j YUM, 

3 DATE OF DELIVERY | POSTMARK 
3 . 

” 4 : ’ - 

7] 5S ADORESS (Complete oniy"it requested) 

y be a 

J eee 

; 

‘ ee 

i 

{yeu "DELIVER BECAUSE: CLERK'S 
i oe AGAR iTe INITIALS 


1 


GPO: 1974 O- 627-003 * 


Ss 
3 #*. 

aa Say 

eas 

; 

¢ 
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EXHIBIT E, ANNEXED TO AFFIDAVIT OF NEAL M. GOLDMAN 


January 20, 1975 
Certified Mail 


Return Receipt Requested 
Mr, Eddie Antar 

c/o Ultralinear Sound Corp. 
1117 Kings Highway 
Brooklyn, New York 11234 


Rez: James B. Lansing Sound Inc. 
v. Ultralinear Sound Corp. 
and Eddie Antar 


Dear Mr. Antar: 


It has come to our attention that a salesman in 
your Syosset, New York branch, who identified himself as 
Charlie, offered for sale two JBL L16 speakers at an 
aggregate price of $245.00, well below the minimum Fair 
Trade resale price stipulated therefor. Such offer violates 
JBL's Fair Trade agreements and the injunction heretofore 
entered in the United States District Court for the Eastern 
District of New York against you. 


Please be advised that unless we receive written 
assurance within seven days of the date hereof that you have 
taken steps to insure compliance with the terms of the in- 
junction by sales personnel at all your locations, including 
but not limited to 1117 Kings Highway, Brooklyn, New York, 
and 404 Jericho Turnpike, Syosset, New York, we are authorized 
to bring on a motion to hold you in contempt of the Court's 


injunction. In such event, we shal). seek the maximum damages 
and fines authorized by law. 


Very truly yours, 
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AFFIDAVIT OF LAWRENCE FAY IN SUPPORT OF MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


JAMES B. LANSING SOUND, INC., 
Plaintiff, : 74 Civ. 1180 (OGJ) 
-against- 
AFFIDAVIT 
ULTRALINEAR SOUND CORP. and 
EDDIE ANTAR, 


Defendants. 


STATE OF NEW YORK ) 
: SS.: 
COUNTY OF NEW YORK ) 


LAWRENCE FAY, being duly sworn, deposes and says: 


1. I reside at 6 Sharon Court, Plainview, New York 


11803. 


2. I am employed on a part-time basis for the New York 
Audio Team as a shopper. AS such,my responsibilities include 
visiting various outlets for products made by James B. Lansing 
Sound, Inc. ("JBL") to determine whether such outlets are in 
compliance with the Fair Trade Law in the offer and sale of 


JBL products. 


3. On Saturday, April 26, 1975, at about 4:00 p.m., 
I visited the premises of the defendants at 1117 Kings Highway, 


Brooklyn, New York. I approached a salesman, & male caucasian 
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AFFIDAVIT OF LAWRENCE FAY IN SUPPORT OF MOTION 


of about 25 years of age with thinning red hair and a red 
mustache who identified himself only as Barry. I told him that 
I was interested in JBL speakers and asked him for defendants' 
prices on the Model L-100 and L-36 speakers. Barry said that 
defendants would sell me two L-100 speakers for $500 and two 
L-36 speakers for $300. 

4. I did not suggest any price for this merchandise 
to Barry and Barry did not suggest to me that these goods were 


used or damaged in any way. 


5. On April 26, 1975, the JBL minimum fair trade 
resale vrice for the L-100 speaker was $297 or $594 for the pair, 
and its minimum fair trade resale price for the L-36 speaker was 


$198 or $396 for the pair. 


INS Ww ce Me 


/ LAWRENCE FAY 


Sworn to before me this 


th 
fo day of June, 1975. 


Notary 


NEAL M. GOLDMAN oe 
Notary Public, State of New 


to. 24-14 96350 
Qualified in Kings — 
Commission Expire 191d 


es March 30 
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AFFIDAVIT OF FRANK GRAZIADEI IN SUPPORT OF MOTION. 


UNITED STATES DISTRICT COURT 
EASTFRN DISTRICT OF NEW YORK 


JAMES B. LANSING SOUND, INC., 


Plaintiff, 
74 Civ. 1180 (OGJ) 
-against- 
ULTRALINEAR SOUND CORP. and : AFFIDAVIT 
EDDIE ANTAR, 
Defendants. 
Be a no ge a i de ancl seed en mes? ae eee | aa 
STATE OF NEW YORK ) 
ss.: 


COUNTY OF NEW YORK ) 
FRANK GRAZIADEI, being duly sworn, deposes and says: 


1. I reside at 1614 West lst Street, Brooklyn, New 


York 11223. 


2. I am employed on a part-time basis for the New York 
Audio Team as a shopper. As such, my responsibilities include 
visiting various outlets for products made by James B. Lansing 
Sound, Inc. ("JBL") to determine whether such outlets are in 
compliance with the Fair Trade Law in the offer and sale of 


JBL products. 


3. On Saturday, May 31, 1975, at about 7:30 p.m., 


I visited the premises of the defendant, Ultralinear Sound 


Corp., at 1117 Kings Highway, Brooxlyn, New York. Shortly after 
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I entered, a salesman, whose name I can no longer recollect, 

came over to me. This salesman was a male caucasian approximately 
6'3" in’ height, weighing about 200 lbs., with curly black short 
neatly cut hair and brown eyes. I told him that I was interested 
in purchasing speakers and a receiver and we discussed the 
relative merits of various brands of speakers. I asked him for 
the price of the JBL L-100 speakers. He quoted a price of $470 
per pair. Our conversation continued for some time thereafter. 
Toward the end of our conversation, the defendant, Eddie Anctar, 
came up to us and I had a short conversation with him concerning 


another product. 


4. At no time did I suggest any price to the salesman 
or Mr. Antar. The speakers which the salesman quoted to me were 
new speak rs and were neither damaged nor being used as 


demonstration models. 
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5. At the time of the offer described above, I knew 


the fair trade minimum resale price of the JBL L-100 speakers 


to be $318 per speaker or $636 per pair. 


FRANK GRAZIADEI 


Sworn to before me this 


th 
(O day of June, 1975. 


NEAL M. COLDMAN 
Notary Public, State of few York 
Mea. 74149259 

Quatitird in Kings County 
“ommission Expires March 30, 191L 
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ANSWERING AFFIDAVIT OF EDDY ANTAR IN OPPOSITION TO MOTION. 


WNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MEW YORK 


JAMES B. LANSING SOUND, INC., ) 74 C 1180 (0GJ) 
Plaintifé, Answering Affidevit 
‘ 

ULT"ALINEAR SOUAD CORP. end } 

EDDIE ANTAR, ) 

Defendants. : 


State of New York, County of Kings, 6s.: 


EDDY ANTAR, first being duly sworn, dvuposes and 
says that: 


I am the manager of ULTRALINBAR SOUND CORP. the 
defendant nawed in the within ection, I em fully 
familiar with all of the facts and circumstances herein 
and am fully competent to mske this affidavit. 


The motion presently before this Court is besed 
upen false effidavits which have been submitted by the 
plaintiff. I heave throughly investigated every aspect 
of the allegations stated therein before arriving et 
this eeuslusien. In facet, the defendant EDDIE ANTAR 
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was net even in the state of New York at the time the 
alleged violations of this Court's order were supposed 
te heve take place. However, the e*“idavit of FRANK 
GRAZIADEI places him et the corporete plece of business 
in @ most meager attempt to involve him in some sort ef 
a violation so that this contempt proceeding can Ne 
brought on. 

The foregoing conduct is not new to Mr. Goldsan, 
the plaintiff's attorney, whe has personally conducted 
@ cowpsign of harresement ageinst this corperetien, 
its employees and other menbers of the Anter family 
in this end in ether businesses. Mr. Goldusn's strong 
are tactics exemplify this caspeiga of herressaent 
even at this eleventh hour as “fair trade" is headed 
towards eblivica. 


Both defendents herein stand fully prepered and 
do request thet this Court held en open hearing on the 
question of contempt together with e11 substantive and 
procedural rights that my be granted perties in such 
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WHEREFORE, it is respectfully requested that the 
Court set this matter down for trial forthwith, together 
with such ether and further relief as way be just, 


proper and equitable. 


Pd 


SY Silty Fn Fee 
EpCY ThE 


Sworn to Before me this 


Ist day of July, 1975. 


oS Sole we i 3 ee 
Setery Public 
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ORDER OF CONTEMP™ DATED JULY 10, 1975. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


oe eS SOS SS SSE SHS SB22S2 2402222022800" x 
JAMES B. LANSING SOUND, INC., Tf 651180 
: iLeE 
Plaintiff, IN CLERK'S OFFICE 
‘ U. S. DISTRICT COURT E.D. N.Y. 
- against - es 
+ =JULL1W75° x 
ULTRALINEAR SOUND CORP. and fi =< 
EDDIE ANTAR, QRRERYOF_ CONTEMPT 
ODI essnsinteatelal x 
Defendants. 
a ee TT eas x 


This cause came on to be heard upon order to show cause 
why Ultralinear Sound Corp. and Eddie Antar should not be punished 
for contempt of court for failure to ovey the final judgment here! 
dated October 18, 1974, which enjoined said defendants from sellir. 
or offering plaintiff's products at less than the minimum fair 
trade resale prices. The court, upon a consideration of the matt¢ 
and the papers upon wh.ch the order to show cause was based, and 
having heard testimony and oral argument, having made and entered 
its findings of fact and corclusions of law, and specifically 
having found that defendants, through their salesmen, offered on a 
least two occasions to sell plaintiff's Model L-100 speakers for 
less than their minimum fair trade resale prices; 2 

ORDERED, ADJUDGED and DECREED: 

1. That Ultralinear Sound Corp. and Eddie Antar are 
éach in contempt of thie court for having failed and refused to 


obey its Final Judgment of Permanent Injunction of October 18, 197 
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ORDER OF CONTEMPT DATED JULY 10, 1975 


2. That Ultralinear Sound Corp. and Eddie Antar purge 
itself and himself of their contempt of the court by taking the 
following action: 

(a) Fully comply with all of the provisions of the 
court's Final Judgment of Permanent Injunction of October 18, 1974 
so long as New York's fair trade resale price law remains in effec 

(b) File with this court and with plaintiff's 
attorney by July 25, 1975, if New York's fair trade resale price 
law remains in effect after July 15, 1975, a sworn statement setti 
forth in detail the steps taken to avoid further violation of saic 
Final Judgment; and 

(c) Reimburse plaintiff for all costs of, this liti- 
gation, including costs of investigation, preparation for and). 
conduct of this proceeding, reporting fees, and re#sonable 
attorneys’ fees by paying to »laintiff the sum of $850.00 within 


five days after service of a copy hereof upon defendant's counsel. 


Dated: Brooklyn, New York t ae 


July 10, 1975 
0 Ai 


United States District Judy 


A TRUE COPY 
__ATTEST " 
patep Muly 14.1922 
___ LBWI8 ORGEL 
\ CLERK 
} wt 
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1 | TRANSCRIPT. 
2 UNITED STATES DISTRICT COURT 
3 || BASTERN DISTRICT OF NEW YORK 
4 88 OSS OOOS OSE OSO.- CDS OOOO SOO -_—xX 
5 | LANSING SOUND, INC., 
| ? 
6 Plaintiff, 
7 | -against- 74-Cc-1180 
8 | ULTRALINEAR SOUND CORPORATION, 
>| Defendant. 
10 0 8S OS BS SOOO OO™ << eK 


United States Courthouse 
Brooklyn, New York 
July 3, 1975 


11:10 o'clock a.m. 


16 Before: 


18 HONORABLE ORRIN G. JUDD, U.S.D.J. 


24 WINFRED D. LEWIS 
OPPICIAL COURT REPORTER 


1 


4 


‘8 


) 


| Appearances: 
3 
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W. M. GOLDMAN, FS9O., 
Attorney for the plaintiff 


SOLOMON AMTAS, FSQ., 
Attorney for the “efendant 
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2 THE CLERK: Civil hearing: Lansing Sound, 
3 Inc. against Ultralinear Sound Corporation. 
4 MR. GOLDMAN: Ready for the moving party. 
5 THE COURT: All right, Mr. Goldman. 
6 And Mr. -- 
7 MR. ANTAR: Antar, your Honor. 
8 THE COURT: -- Antar. 
9 || MR. GOLDMAN: Your Honor, before commencing 
10 with the witness I would just like to state for the 
11 record my objection to the fact of a hearing on the 
12 grounds that the opposing affidavit, I submit, rails 
13 to raise an issue. 
14 THE COURT: This is not a motion for summary 
15 judgment. This is a motion for a preliminary 
16 injunction. 
17 MR, GOLDMAN: I understand. 
18 ' Well, it is a motion to hold in 
19 contempt, your Honor, but still and all I submit 
20 ||. that the -- 
21 THE COURT: Well, that's even more serious. 
22 MR. GOLDMAN: All right, I have made my state- 
i 23 ment. 
| 24 THE COURT: Yes. 
25 MR, GOLDMAN: I call my first witness, 


~~ 


| 


a 


teens eect SSC Ae 
a 
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Mr. Frank Grasiadei. 
FRAN X GRAZIADET - called as 
a witness herein, having been first duly sworn by the 
Clerk of the Court, was examined and testified as 
follows: 
DIRECT EXAMINATION 
BY MR. GOLDMAN: 
Q Mr. Gragiadei, please keep your vcice up 80 
that the gentiemen at this table as well as the people inthe 


back of the room can hear what you have to say. 


Where do you reside? 


A 1614 West First Street, Breoklyn, New York. 

Q Keep your voice up. 

A 1614 West First Street, Breoklyn, New York. 

Q What is your business? 

A I am a shopper for JBL Hsrmon-Kardon and I am 


a student at Fordham Law School. 


Q Where, sir? 
A At Fordham Law School. 
Q Talk to me, perhaps everybc” wn hear it. 


How long have you been empl.’.a by JBL 
Harmon Kardon? 


A {inee last June. 


Q Pardon? 


18 
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R & 8 8 
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A Sinee last June. 
Q What are your duties? 
A Well, basically I ge into*vcach store. I ask 


the price on a system,on a4 stereo system. I look and see th 
displays, the attitude of the salesmen and basically, that's 
it. 

Q Are you given any instructions by the peonle 
at JBL or Harmon-Kardon in connection with the performance 
of your dutics? 

A Woll, we have several instruetions,such 35: 

You walk into a store, introduce vourself, 
try to obtuin a business card from the salesman you are 
speaking to, ask the price of the JBL speakers, never rive 
the name of another store or try to bait a salesmar in anv 
way or, in other words, try to get the price lower and ask 
the price of a complete system and ask the price of the JBL 
speakers alone. 

o How are you compensated for your employment? 

A I receive $5.00 a store and I think -- and 
ten cents a mile. 

Q Now, Mr. Graziadet, do you recall an occasion 
on May 31, 1975, visiting the premises of the defendant heru 
Ultralinear Sound Corporation? 


A Yee, I do. 
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Graziadei - direct 6 
Q Approximately what time of day was that? 
A It was around 7:39 at night. 
Q Did you go alone or with someone else? 
A I went with a friend. 
Q Please tell the Court what transpii‘ed on the 


occasion of that visit? 

A Well, the friend and I walked into the store, 
he went to the downstairs part where they sell in-car sets 
for car units. I went un stairs to get a price on a stereo 
system. I was shopping for vhe JEL 100s at the time. So I 
met a salesman. I do not recollect his name. 

I shook hands with him, I introduced myself. 
I #o1d him I was looking for the Pioneer 626, I believe the 
dual -- the dual 122° or 1229 turntable and I said I wasn't 
sure about the type of speakers but I was interested in the 
JBL 100s. I would like to hear them, listen to them. 

Well, he tried ts sell me a brand called 
Acuphase and we discussed the merits of the JBL 120100s 


and the Acuphase and at that time, I obtained the numbers 


of the JBL speakers as I was talking to him and at that time 


I +c: a price of 475 for the JBL speakers. 
Q From whom did you obtain this price? 
A From the salesman himself. 
Qq Mr. Grazgiadei, you made an affidavit in this 


24 
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Graziadei - direct 7 
action, did you not? 
A Yes, I did. 
Q I am going to show you @ copy of the document 


and ask you if ycu can identify it. 

A Yes, this ts it. 

Q And you are referring to the affidav. that's 
appended to the order to show cause? 


A Right. 


Q You will notice at the bottom of % first 


page it says that he quoted a price of ¢47@? 


A Right. 

Q Which is correct, sir, 470 oF 475? 

A 475 is correct. 

Q Can you explain the discrepancy between your 


testimony now and the affidavit? 
A Yes, ican. w#hen I filled out the affidavit 
J knew it was in the area of 470, 475 and I did not have ny 
shopping form with me, I filled out the affidavit I believe 
it was in June. I shopped the store on May 3lst, so I could 
recollect whether it was 470 or 475, but I knew it was in 
that area. : ’ 


It was well below the fair ¢rade price. / 


Q By the way, Mr. OGraziadei, can you ad seribe 


for us the salesman with whom you spoke? 
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A Well, I would say he was around six foot mae 
heavy set, 200 pounds and curly brown hair, neat -- it was 


neatly combed. It wasn't long, it was short. 
Q Is the gentleman present in the courtroom 
today? 


A I think he's right back there if he takes 


off his sunglasses. 


Q This gentleman (indicating)? 
A Yes, I think that's hia. 

MR. GOLDMAN: For the record, your Honor, may 
we inquire of the gentleman his name so that he may 
be pointed out? 

THE COURT: Mr. Antar, do you know the name? 

MR. ANTAR: Howard Schreiber. 

THE COURT: Elwood Schreiber? 

MR. ANTAR: Howard Schreiber. 

BY MR. GOLDMAN: 

Q Have you given us your recollection of the 
conversation between you and the salesman? 

A Well, I approached him, I said --we exchanged 
names. I told him I wanted definitely the Pioneer and the 
dual and I wasn't sure, like, I said, on the speakers, and I 


wanted to listen to them and which ones would he recommend. 


I think I wanted JBL, I told him, so he tried 


18 
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Graziadei - direct 9 
to push the Acuphase on me. He said they were a cheaper 
speaker and JBL had a flat mid-range «2. 

I asked him what was the price of the JBL 
speakers and he said they were 475 at whieh point I stopped 
asking him the price of it because my function -- well,he 
had violated the Pair Trade Law at that point. 

And we continued the conversation about 
Acuphase versuc JBL. And we entered the next room and he 
showed me a JBL speaker that was blown out and he said that 
they could blow out,that they haven't changed their construc 
tion in years and our conversation virtually ended. 

I was listening to one of the JBL speakers 
on the inside room, had gotten that serial number. We wa 


outside through the glass doors. My friend came up from 


upstairs -- from downstairs and he was interested in buying 
the Kenwood and they were talking to one another about tie 
Kenwood. I think it was a 6400 or hhoo . I don't remember 
wnien. 

I remember the price the salesman quoted hia, 
225 for the Kenweed. My friend says, well, he could get it 
for 215, and the salesman turned to this other guy who I 
thought was Eddie, at the time. He had a brown beard and 
he asked hin, he mid, "Well," he says, “he can get it for 


215. ; 


wm 


e. 


@ 
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Graziadei - direct 10 
And so the brown beard says, "Where can he 
get it?” 
My friend told him and he said, "All right, 
he can have it for 215, if he puts a deposit on the it | 
tonight or buys it tomorrow or tonight." | 
Q Did the second gentleman, the gentleman you | 
said you thought was Eddie, identify himself? 


A No, he didn't. | 


q Why did you conclude that that was Eddie? 
A Well, I presumed it was im because the 


salesman was asking him for an okay whether he could charge +- 


give him -- give him the unit for 215. He was asking for a 


price from him. He seemed to be in zuthority in th 
place. 

Q And is the gentleman, that second gentleman 
that you spoke to, present in the courtroom today? 

A No, sir, he is not. 

Q How long were you ir the store at 1117 
Kings Highway on that occasion, sir? 

A I would say I was in at least 35 minutes, 
I was in there a good deal of time. 


Q Did you subsequently make a written report 


of this visit to JBL? 


A Yes, I did. 


xx 
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Graziadei - direct a3 
Q When did you make that report? 
A When I -- well, as I left the store and after- 


wards. I went downstairs and I left the store, had my car 
parked across the street on Kings Highway. I got in the car 


and I started filling out the form. 


Q Right then? 
A Right then. 
Q I am going to show you @ document which I would 


like to have mar! d for iden ‘cation as Plaintiff's 


Exhibit 1. 
THE CLERK: Three-page document marked 
taintiff's Exhibit No. 1 for identification. 
(So marked. ) 
BY MR. GOLDMAN: 
Q Can you tell us what Plaintiff's 1 for identi- 
fication is? 


A This is the shopping form which the JBL 


shoppers are required to fill out. 


Q Is that the original form? 
A No, this is 4 copy of it. I think. Yes, this 
is a copy. 


MR. GOLDMAN: Your Honor, I will offer it at 


this time. 


THE COURT: Any objection? 
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MF. ANTAR: Ne ob sectten, your Honor. 
THE COURT: All right, let it be marked. 
THE CLERE: Plaintiff's 1 marked in evidence. 


MR. GOLDMAN: I have no further questions 


of this witness. 


(So marked, ) 
THE COURT: All right. 


Any cross-examination? 


CROSS-EXAMINATION 


BY MR. ANTAR: 


~ 
A 
A 
A 


Q 


Mr. Graziadei -- 

Yes. 

~~ how long did you say you were a shopper? 
I have been a shopper since last June. 


Can you’.6@11 me approximately how many stores 


you shopped sinc» last june? 


A 


50 stores. 


a 


Okay. 


Since last June? 


66 -- I would say I have shopped around 


Are you given instructions pertaining to 


each specific store that you shop? 


A 


tions. 


No, I have been -- I receive general instruc- 


Included in your general instructions, is the 
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. 


a direction to 
a 
instructions ©¢ 
system, a pric 


for. 


A 


Q 
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ma. a purchase? 
In each store? No. It's -- my general 
re to go into a store and find a price on 4 


e -- a price on whatever item I am shopping 


Do you ever attempt to make a purchase? 

Have I? 

Do you ‘ver attempt to make a purchase? 

with money? No, I do not. 

Do you ever attempt to get @ written quotation 
Yes, I do. 


Did you get 8 written quotation at the time 


| you were at the premises of Uitralinear Sound Corporation 


on May 3ist of 1975? 


A 


Q 


I asked for it. 

Did you receive one? 

No, I did not. 

It was told -- 

Did you receive any sales receipt? 

No, I did not. I did not make a purchase. 

Did you leave any deposit on any merchandise? 
No, I did not. 

Did you attempt to leave a deposit? 


No, I did not. 


bad 


to 


~ 
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Q Refore entering the premises, did you have it 


in mint? vhat there is a possibility that a salesman could 


make a mistake? 


A Nid T have it in mind? Yes. 
A Yes, it's possible. 


(rR. GOLDMA": I objfect, your Honor. 


6 Did you have it in mind? 
' 
| 

THE ¢ 7T: Overruled. 


execute » wr ‘tten renvort, did vou? 


9 And possibly an affidavit? 

A Well, this 1. the first affidavit I have ever 
submitted. 

Q When you signed this affidavit, did vou know 
that it woul? be used tn a contempt proceedins? 

A Yos. 

9 Well, then can vou answer me what precautions 
you observed to rule out the possibilities of mistake? 

A Well, at the time I was instructed to go to 
Mr, Goldman's office to read over the affidavit which was 
prepared for me. 


BY “@R. ANTAR 
q You did know that you would subsequently 
Q Ne, I am speaking when you entered on the 


OS Se ae 


premises, 


A 


the normal pro 
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Oh, when I walked into the store I -- I follow 


eedures which I followed instruction.” of the 


JBL Harmon-Kardon Shopping Guide, the instructions 1 was 


given. 


the shopping 7 
be mistaken as 
a) 

did you state 
with a friend? 
N 
Q 
A 


Q 


When I left the store, I wrote down immediate] 
orm;I filled it out immediately so I wouldn't 

to price or the identity of the salesman. 
Well, referrinp to your affidavit, Mr. Craziadqi, 


‘nthe affidavit that you went into the store 


Yes, I did. 
You 71d? 
ies. JT think I did. 


Did you state in the affidavit that your frien 


went downstairs and you went upstairs? 


A 


O 


No -- excuse me, no, I did not. No. 

I refer you to the affidavit that you identifi¢d-- 
Okay. 

-— that you sirned. 

Will you look it over. 

Okay. 

I will rephrase that question now: 


Did you state ir‘ hat affidavit that you went 


»* ~ 


into the store with a friend? 
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| 
| 


| 
A No, I did not. 
. | Q Then you were mistaken? 
5 A As to that, yes. 
ae 6 | Q Thank you. 
‘ Did you etate in the affidavit that you went 
F 8 upstairs and your friend went downstairs? 
9 A No, I did not. 

10 =) Did you esate in your affidavit that there may 
11 have been a discrepancy in price? 
2 A I don't understand your question. 

A 13 Q between the $470 that you stated in the 

: 14 | affidavit and the #475 that you say the price you received 

16 was, did you state that there might be a sijubiwaney in 
16 price? 
17 A No, at the time I filled out the affidevit, at 
18 | the time I signed it I said the price was in the 470-475 

: 19 doliars range. I did not have my shopping form with me at 
20 the time. ~ 
ai Q I see. 
22 Did you state in the effidavit that you were 
33 Giscussing other speakers and refer to the speakers? 
2 A I think I stated that I -- I diswcsud other | 
25 products. | 


17 
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Sraziadei - cross bY 4 


And you did state inthe affidavit most 


affirmatively, am I correct, "Toward the end of our conver- 


sation the defendant Eddie Antear came up to us and I had 


a short conversation with him concerning ayother product.” 


not? 


Eddie. Eddie 
9 
there not? 
A 
Q 
a mistake? 
A 
n 
would be used 
A 


Q 


That is sworn to in the affirmative, is it 


Yes, it is. 
But that is a mistake, also? 
Yes, the person whom I thought was Grasie 


So there are possibilities of mistake, arc 


Concerning those -- 


There are possibilities that you can make 


Of eourse, everybody is ouman. 

However, you did know that this affidavit 

to hold ‘ir. Eddie Antar in contempt of court-- 
Yes. 


~- when vousigned it? And the only precaution 


vou took to avoid a mistake was gust to follow whatever 


instructions you were armed with, am I correct? 


A 


No, I -- like I said, T filled out’ the form 


after -- immediately after coming out of the store, I went 
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to Mr. Goldman's office. I read over the affidavit and I 


signed it. 

Q But you did identify the wrong person in the 
affidavit? 

A Yes, I did. 


I described him, he has a -- the person I 
said I was talking to had a beard. 
Well, could there also,likely, be a mistake 
in the price that you heard? 
A Brown. 
No, there could not. 
Q Oh, you say you spoke t@> someone with a beard 
A No, I spoke to that person over there, I 
think (indicating). 
Q I know, but you said Ede‘te Antar was a gentile 
with a beard, 
A Tue person, like I said, I was speaking to 
was @ person with -- with a beard, later on at the end of 


the conversation. 


? 


Cae thiciaoibenen 


Q Well, did you put it down in the affidavit tha 


this man had a beard? 
A No, I d&@ not. 
Q Rut you did see fit in that affidavit to 


describe the salesman "as a male, Caucasian, approximately 


n 


21 
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Graziadei - cross 19 
six foot three inches in height, weighing about 200 pounds, 
with curly black, short, neativ cut hair and brown eyes.” 

You noticed the color of his eyes, did you 
not? 

) Well, I was speaking to him for © 7° “alf 
hour. 

Q How long did you speak with the other gent le- 


man, with the beard? 


4 I spoke to rim for about two minutes. 

Q You noticed his beard at the time, did you 
not? 

A It's the oniy thing I could recollect about 


him, was the beard. 


9 Now, where did all of this conversation take 
place? 

A Upstairs. 

9 Can you physically describe the upstairs? 

A Okay. You walk up, there is a stairs, the 
floor carpet is red, they have @ ~~ the first sound you 


come into is lined with speakers on all walis,on the left 
you have the Acuphase speakers and you have the 3BL spoakerr 
inside the glass door you have several other speakers. 


There is a J&L speaker down on the bottoin. 


Q What's the dimensions of the place, 


18 


19 
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approximately? 
A Can I give it say in reference to this courthouse, 
this room? 
Q Yes, *f that will help you. 
A Okay, I would say about --the stairs would be 
right here, the wall would be right about there. There 


is a room in the back. 


Q How -any feet would ‘ iat be, how many feet in 
width? 

A Hes wtny feet in width from here to there? 

Q Can you approximate that? 

A I would say around -- from here to this 
ceush, I would say close to six, twelve -- about fifteen 
feet. 

Q So ye ‘ould spproximate the upstairs as 


fif°.2n feet in width? 
A Close to it, from the stairway I would say, to 


the far wall. 


Q Were there speakers displayed there? 

fh On the far wall, yes. 

Q About how many speakers? 

A Let's see, they have -- { think there were 


two or three shelves anid there were speakers on each shelf. 


One -- I would say about at least 30 speakers. 
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Q What other materials were dianrlayed? 
A Okay, on -- on the far wall, I am talking 


about this dimension -- this is “ings Highway, this wou’ 


be Quentin Road. There were receivers. You hava the Pioneex 


receivers. Over here ‘here is @ glass door, you had the 


Acuphase speakers. 


You had the JBL speaker. There was another 


JBL speaker, you had the glass doors, you welk through the 4 


glass doors. You had, I think, one ~ “wo @e1tier -- 
h 


two or three shelves. I am not really su:3, yor. hac » ~8b ae 


speaker on the bottomand there was ” teble -- there was 


a table behind me. 


Q Your recollection serves you well on this point, 


does it rot, there is no question about that? 


16 A On what? 

17 cn On where the JBL speakers were. 

18 A Yes. 

19 Q Where the Pioneer was. You recollect all »f 
20 | this down to the detail , do you not? 

21 A More or less, yes, I do. 

22 Q But there are other things in the aff‘ davit 
23 that you do not recollect? 

4 A Such as? 


Q Or that you made mistakes on? 
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2 | A Well, 7 said the 470-475 I knew the price | 
was around 470-475. 
4 Q Did you ever see flags, posters, advertisement 
5 : upstairs also? 
6 | A Yes, I saw ®n advertisement for the Acuphase. 
7 | g What else did you see? 
8 | A Let me see what else was there in that store? 
9 9 Did you see posters up there? 
10 A I saw the Acuphase poster. | 
1] Q Did you see any posters up there? 
12 A Which is on the well as you enter the glass 
14 Q Did you see flags or posters or colored 
15 material, decoration? 
16 A I said the floor --~ the floor io red. There 
17 was another -- I think there was another poster as you walk 


18 up the stairs,there was another poster up there. 


19 I am not really sure. 


20 Q Do you remember what that poster says? 


21 A No, I do not. I only past it when I was 


walking in and out. 


Q Did you attempt to read any of the advertise- 


ments on the posters? 


2? -3@..8 


A Yes, I read the Acuphase poster vecause -- 


21 


24 
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Q Did you read the other posters? 
A No, I did not. 
Q THen you wouldn't know what the other posters 


or advertisements said? 

Q No, I could not tell you. 

MR. ANTAR: Your Honor, may I refer to 

Exhibit No. 1 in evidence. 

THE COURT: Yes. 

Q You executed ....6 dec.er shopping form when, 
sir, when you vere in the premises or when you had gotten 
out to the car? 

t As soon as I left the store and I went to my 
car. I had it in my pack pocket the whole time. 

Q Did you execute any part of it upstai>#” 

A No. As I was going out in front of them, 


no, I did not. 


Q When you got into your ear? 
; A As I left the store, as I waiked to my car. 
Q Did you start from she first page tq the last 


or the last page to the first? I point out to you that 
it's a three-page form. 

A The first thing I aid was turn it over and 
wrote down the serial numbers of the JBL sets. 


Q You remembered all the -~ 


21 


54a 


Graziadei - cross 24 
A I had one of them memorized. The other two 
I had a dollar bill with me in the store and I wrote dow: 
real fast. 


Q Do you have that dollar bill with you 


serial numbers. 


Q But you spent the dollar bill, you don't have 
1t? 

4 No. 

Q There is no chance then of making a mistake 
on that? 

a None whatsoevor,. 

Q But you didn't see fit to turn that dolar 


bill in to Mr. Goldman or your superior? 
A No, I wrote -- 
MR. GOLDMAN: Objection, your Honor, it's 
argumentative. 
THE COURT: All right. Overruled. 
BY MR. ANTAR: 
Q Did you ever attempt to confirm any price 
with the cashier? 
A Mo, I did not. 


You mean downstairs? 


| 
today? 
A No, I don't. I spent it. But those were the 


22 
23 
24 
25 
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Q Yes. 

f No, I did not. 

0 Did your friends ever come upstairs with you? 
A My friends came upstairs with me at the end 


of the conversation 48 we were talking about the Kenwood. 


Q Did you state that in your affidavit? 
A No, I did not. 
9 Now, to quote your affidavit, you state that 


the salesman"quoted a price of $#70 per pair.” 


Can you tell me how he quoted the price of 


¢h70 per vair? 


A It was 475. 
Q Well, in your affidavit, going <0 your 
affidavit -- I am not concerning myself with the $5.90 


difference, can you tell me how he quoted it? 


A Sure. 
Q What was the lanruage he used? 
A Okay, I will give you almost his exact conver- 


sation. As he was speaking about the JBL and the Acupahse 

I said, “Well, what's the price of the JBL speakers ," because 
sili go t475; I said, "What's the price of the Acuphase 

rive me the price, the Acuphase, " because they were cheaper 


and a better sveaker,dbuy the Acuphase. 


I said, “How much the JeLs are?" 


cost. 


| 


9 


over here; 


A 
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He said, "475." He said it to me, at least. 
Did he say 47 coAtr or 475 each? 
Por patr. 


I am asking you arain. 


T asked him how much do the Jil, speakers 


You said speakers? 
Speakers. 


Yet, you would admit there is a nance 


is there not? 


I don't think so. I understood him verfectly 


clear, 475 for the sneakers. 


Q 


affidavit? 


A 


“May T ask why you didfAt put it down in your 


I think -- if the affidavit, I could see it, 


I think I said. 


9 


I quoted the affidavit, that he quoted a 


price of $470 per pair? 


A 


q 


A 


n 


Well, it was 470 per -- 
Sir, you are a law student, are you not? 
I am going to be entering in -- 


You knew this affidavit was going to be used 


in , contempt -- 


THE COURT: You have asked him that twice 


18 


19 
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already. 

9 Did you dictate this affidavit, sir? 

A Mr. Goldman had called me up and I. returnec 


his call to his office. And he told me they wanted me to 


fill out an affidavit and he rould like to know what had 
happened the day I filled out the shoppinre form anc I told 
him basically over the phone what had happened as I had 
stated it here and he said, "Weil, fine, come in tomorrow, 
you could read the affidavit and you can sien it and if 
there is anything wrone with it, you can change it.” 

And I said, “ine.” P 

I went inthe next day. I! read the affidavit 


and I signed it. 


oO So these are not your words then? 

A Did I write the affidavit? 

9 Yes. 

A No, I did not. 

Qo pid you receive any bonus in your work, 
in salary? 

A No, I do not. 

Q Had you ever shopped this particular store, 
vefore? 

4 Yus, I shopned it on last vear, I believe, 


in the summer. 


23 
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MR. ANTAR: No further questions. 
THE COURT: All right. 


MR. GOLDMAN: One question, your Honor. 


REDIRECT EXAMINATION 


eY MR. 


sought 


had to 


GOLDMAN : 
Q Mr. Oragiadei, Mr. Antar asked you if you had 


a written report? 


a Yes. | 
Q And you aaswered that you had? 

A Yes. 

a What was the response of the salesman? 


A He said there was none necessary, said all I 
do was come back. | 

MR. GOLDMAN: Mo further questions. 

THE COURT: M“r. Graziadei, there 1s apparently 
something crossed out alongside, "Price Quoted,” on 
the second page of Exhibit 1. 

what was that? 

A Over the 475, I drew a little thing like that. 
I just crossed it out, 475. 

THE COURT: All right, you can step down. 

Thank you. 

(Witness excused. ) 


MR. GOLDMAN: My next witness is Mr. Lawrence 


Pay. 


ee 


~ 
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LAWRENCE ea F ; callec as a 
witnuss herein, havine been first duly sworn by the 


Clerk of the Court, was cxamined and testified as 
follows: 
"Ht WITNESS: Lavrence Fay. 
THE COURT: You can sit here, "r. Fay. 
DIRECT EXAMINATION 
BY MR. GOLD IAN: 
Q Mr. Fay, I will ask you to talk to me so that 
I can hear you and then I am sure everybody else in the 
courtroom can hear you as well. 


Are you emploved, Mr. Fay? 


A Yes. 
Q What is your omployment? 
A I am a shoprer for Harmon-Kardon JBL stereo. 


THE COURT: Vhat's the first? 


THE WITNESS: Harmon-Kardon. 


2 


Do you go to school, “r. Pay? 
A Yes. 
A) Pardon me. 
Where do you live, sir? 
A Plainview, Lone Island. ~ 
fe) Where do you «o to school? 


A Stonybrook University, State of “ew York. 
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Q And what year are you in there? 


A Going to be a junior this fall. 


Q How long have you been employed by Harmon- 


Kardon and JBL? 


A 


Avproximately six months. 


| 


1) What are your cuties? 


A I enter a store, inquire whether or not -- 


a price on what is given to me. for exemple, JBL 100 


speaksrs, I am asked to shop the length of the store and 
find out what the company is selling them for, whether or 
not it's below Fair Trade Law or they are abiding by it. 


13 Q Now, Mr. Pay, do you recall making a visit 


4 || to the premises of the defendart Ultralinear Sound Corpora- 
15 | tion on o: about April 26, 1975? 

A Yes. 
17 | Q Did you go by yourself or with e friend? 
me A By myself. 
19 | Q Approximately what time of day did you visit 
20 | that store* 
21 | A I believe it was around -- in the afternoon, 
| middle to Luter afternoon, I believe. 
mi Q Please tell the SOourt in as detailed a fashion 
| as you ce remember, what happened when you made the visit. 
ail A I entered the store, walked upstairs. I believe 
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it was a Saturday so it was ~~ jt was very crowded. And 


iv) 


it was a -- a long wait, you krow, to talk to a salesman. 


4 I -- so T approached one of the galesmen and f inquired abou 


5 JBL speakers. We -- he sai*t,you + ow, you shoule come 

6 back, you, know, becanse it was yo crowded, 

7 YT said, “You know, T drove a Jona wav in ; 

8 here, you know,anée@ ao Tt inanired ahout the 100s ane the 36s, 

9 JP’, 368 an? Y was -- TI esked, “Can you aive me a rough 

10 price about what it would cost approximately?" 

11 Ara he said it woul? cost approximate 500 

12 | for the 109s an@ 409 for the 36s. 

13 0 Bt that time, “r. Fay, do you }now what the 

14 price of the 136 speaber war? 

15 ” Tt wan, T believe -- it was qoing for $400 a 

16 pair, or -- the 199 was aoing for $600 a pair, mr, 100s, 

17 an¢ there was a quoted price of 590, 

18 2 ran you Aeacribe the salesman to whom you spok@? 

19 uy Narry, it wes -- in the hack Mvere, haléing : 

20 rea hair. 

21 | 2 No you see him in the courtroom? 

22 ° Yes. | 
5 23 Q “eulea you point him ovt, dlease. 
| 24 Point him out by descrirtion, tf you would. 


25 n Red hair and mustache. 
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Q The gentleman in the blue shirt? 
A Yes, the gentlemen in the blue shirt. 


MP, MITAR: Barry Rorris, your Yonor. 
Q How long were you in the store on that 
occasion? 
A Aovrorimately 15 minutes with waiting and 


talking to the salesman 


Q Did you have any further conversation with 
him? 

A No, a8 T -- as I said, it was very busy. 

Qo id you make a report of this visit to JPL? 

iy Yes, 


MP. GOTLDMAN: Yovr Honor, I would like to 


have this document marked Plaintiff's Exhibit 2 for 
identification. 

TIP CTPPK: Two-page document marked Flaintiff{s 
Exhibit 2 for identification. 

(So marked.) 


BY MR. GOLDMAN: 


Q Mr. Pay, “ show you Plaintiff's Fxhibit 2 for 
identification. 
Can you tell me what that is? 
A It's my shopping -- shoppping forn! which I 


handed -- which I submit to Harmon Fardon -- to JBI... 


63a 
Pay - direct 33 


: MR. GOLDMAN: Your Honor, I will offer it. 


THE COURT: All right, let “r. Antar look at it 


MR, ANTAR: No objection. 


& THE COURT: ‘Mark it in evidence. 

6 4R. ANTAR: “May I have a voir dire on this? 
7 TRE COURT: All right. 

° VOIR DIRE EXAMINATION 

9 BY MR. ANTAR: 

10 Q Mr. Fay, approximately when did you execute 
u this? 

12 | A After I had left the store. 

13 | Q How long after you left the store? 

a | A Within an hour. < would say approximately 
15 about an hour. 

16 Q Where were you when you executed this? 

17 n I was in my car. 

18 Q pid you know that this document was going to 
19 tmrned in to JBL? 

20 MR.GOLDMAN: Your Honor ~~ 

21 A Yes. 

22 wr. GOLDMAN: -- T object. 

23 It's improper voir dire. 

24 THE COURT: I don't know what you mean by 
25 voir dire. 


~) 


24 
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Did you sign this document? 
Yes. 
You did? 
“nm. ANTAR: No objection, Judge. 
THR COURT: All right. 


THE CLERK: Plaintiff's Frhibit 2 marked in 


evidence. 


(So marked.) 


Mn. GOLDMAN: T have no further questions 


of this witness, your fionor. 


CROSS-EXAMINATION 


BY MR. ANTAR: 
Q 

when you went 
a 


Q 


A 


Q 


Mr. Fay, you said that it was very crowded 
iuto the premises, am Tf correct? 

Yes. 

pia you state that in your affidavit? 

I don't -- not -- I don't recall. 

MR. ANTAR: If I ~-ay, your “Yonor. 

Is that youc affidavit, Mr. Pay? 

Yes. 

Noes that refresh your recollection? 

Yes. 


Can you tell me now if you stated in your 


affidavit whether or not 4t was crowded? 


24 


salesman told yeu to come back another time? 
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A I don't beJieve so. 


Q nid you state in your affidavit that the 


< 


Nid you state -=- 


A No. 

Q -- that in your affidavit? 

A No. 

Q pid you state in your affidavit that you told 


che salesman that you drove a long way in? 
A No, I don't be leve so. 


Q nid you tell the salesman you wanted to 


purchase something immediately? 


A No. 


Q However, fo Tt understand you correctly that 


you just told this court that he said the price for two JRT, 


speakers were approximately $500? 


A Yes. 

Q Is that what he cold you? 

A Yes. 

Q Then he didn't give you 4 specific price? 

bs Ne gaid it would be approximately $500. 

Q Approximately. Ye eaid it was an approximate 


price? 


that's approximately ~~ yes, 


Yes, 


approximatel ° 


24 
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Q hid you tell him you were just shoppinc? 
A Feenusge me? 
Q Nid you tel) him you were just shopping? 
n 19, | 
Q Ir you wante4 te make an immediate purchase? 
A ’ 
9 So then that was an approximate price ‘ie 
gave you? | 
a Yes | 
M2, GATLDMAN: Objection, your "onor, it’s | 
repetitious. 
TIF CNT: Overruled. | 
ra) nid you-@tate that he cave you a price on two 


speakers of 


K Yes, 


Ye gave me a price of two JBL 368 at $409, 


$400? 


Q Yes, understan® that. 

A Y now. 

Q You are sure of that? 

A T believe it was $300. 

Q Well, you 4ust told ws it's $499. 

x ‘to, tT was inquirina at what you ha’ said, 
I believe that, T was asking you, is that what yon gaid, 


$400. 
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Q I am not trying to confuse you, sir, I am 
just trying to get this straightened out. 
A Right. 
I believe it was -- the -- the price, the 


suggested price is $400. 


Q The suggested price? 

A Excuse me? 

Q The suggested? Suggested by whom, sir? 

A Yes. JBL speakers, I have a price list, and 


I believe the price for a pair is $400 and I was offered 
$300. 

Q Would you like the Court to refresh your 
recollection by reading back your testimony on direct by 
Mr. Goldman that you stated that the salesman offered you 
two JBL speakers at $400? 

A Yes, = would like you to do that, because unde 
the pressure -- this is a new experience for me. Tt can get 


confused very easily. 


Q Well, did you discuss nis with Mr. Goldman? 

A It's pressure for me. 

Q Did you discuss your testimony with Mr. 
Goldman? 

A Pardon me? 

Q Did you discuss your testimony prior to coming 


to this court with Mr. Goldman? 


> 


yesterdev 


to testify? 
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Yes, I -- 
When did you discuss this testimony? 
I believe it was twice on two occasions. 
When? 


Once when T went to sis he affidavit and 


And yesterday? 

IT went in and -- 

Where was this yesterday? 

It was in Manhattan. 

Where,at Mr. Goldman's office? 


Yes. 


And did you go into detail of vour testimony? 


Yes, we discussed it. 


And did Mr. Goldman tell you how you were 


No, he did not tell me how to testify. 


Nid he not tell you to testifv to the truth? 


Yes, he told me to testify to the truth. 


Referring to your exhibit, sir, you filled 


out the statement when you left the premises? 


Anproximately an hour, I think I said, after. 


Is that when you siqned it,also? 


Excuse me? 


| 
| 
| 
| 
| 


~ 
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Q Is that when you siqned it? 
nm Yes, T helieve so. T don't recall. I ar 


sure -- yes that's probably when I siqned it. Seems 


logical. 

0 You 4idn't sion it in “r. Goldman's office, 
aid you? 

n The shopping form? 

) Yes 

n No 

Q You sianed it? 

n lo, I had never seen “‘r.Goldman till after I 
had submitted the form. 

9 Well, let me shew you this and wili you jrst 


eo throuch it ar aybe it will refresh your recoilectinon 
acs to when you s.gne? it. 
wp, GOTOMAN: I object, vour Yonor, T don't 
think the witness teetified that he didn't have a 
recollectior. T think he testifies clearly -- 
THE cotre™: Let him ionk at it. 
mT WITNTSS: I believe I siqned it at the -- 
approximately -- T believe I siqned it when I filled 
out the rest of the form. That wold seer leaical. 
From -- 


ANTAR: 
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! 
2 | Q Can you show me where you signed it? 
9 | A T Ai@n't sion it. 
4 | Q Oh, you didn't sian it? 
5 | A No, T didn't. 
i 
6 || Q Oh. | 
; You have made a mistake? 
| 
8 | Bh fou have led me to believe something which | 
| | 
| 
g || wasn't true. 
| 
| 
10 | 4 Yes, in other words, T lied to you? 
i} 
1 | ? Yes, T would say so. 
| 
12 | Q Yes, thank you. 
| 
i “here ia no possibility that you can make a 
} 
14 | mistake . air? 
15 || A There is, at times. 
16 Q “here is at times; that you are not tnfataipiet 
i} | 
17 | right. 
| 
| | 
’ is |i Q How about describing the nnstairs of the 
i 
19 || premises of (ltralinear Sound Corporation. 
. | 
20 | A I could not give you -- TIT could not give you 
21 a perfect description due to -- 
22 | Q Aoproximately. 
mm A A11 stereo stores are the sare, approximately, 
24 it is not undque. Tt would he ALifficult to describe it, 
96, || exactly. 
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2 Q Well, try, sir. 
2| a I know you go up steps, walk uno the stairs 
4 to your left; walking to your left is stereos against the 
5 wall and then when that wall ends you take another lef*, 
6 | you walk into a different sound room, T believe. 
7 | Q What's the size of it? 
4 | A Size? 1 couldn't -- 1 couldn't give you ~~ 
9 | it's maybe about -- there -- I couldn't give you an accurate 
10 description. 

i 
n | Q You couldn't approximate size? 
12 || A No, I couldn't. 
mh Q The say you can't approximate price, eit.er? 
| I I can approximate price. 
it Q But you can't approximate size? 
oat a I am not told the size. If you told me the 
17 size then I could approximate it for you but he told me a 
wat price. 
19 Q Well, is it 200 feet? Is it twice the size 
20 of this courtroom? 
sa | n t was not approximating the price, T was 
4 given the price. If I was approximating it it would be 

‘ 7” 4ifferent than what he was approximating it. 

24 Q Is the upstairs twice the size of tris 
25 courtrcom? 


Je 


tS 
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A Mh, no, no. It's maybe a quarter -- maybe 


if you cut out about a quarter, it may be a quarter of 


it, approximately. 


Q Now many speakers wonld you say were on display, 
sir? | 

A It was a goo? 

Q Now many? 

A There was a large -~ a large -- there was 


a large number of speakers. 
Q A large number? 
nr Yes. 
Rut T couldn't give you a quote. 
Q Did you see signs, posters, decorations? 
A I don't recall auvthing which shocked me. 


You know, anvtt: 7 unusual. 


Q pid you look? 

A mid I look? 

Q Yes. 

LN I do look around because T am supposed to 


describe the appearance of the store ar’ things of that 
sort. That would be why T would look. 
Q Mid you read any rosters, advertisements, 


flags or signs? 


A No, not that I can recall. 


io] a w 
oo 


24 
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” You don’t recall them or you don't recall 


reading them? 


Ly I don't recall read ng anything of interest. 
.? But you do recall tt there were thinge 
hanging up? 
A I don't recall. f said, 1 dortt recall. 4 
Q You don't recall? 
A I said, Tt don't recall things hanging up. 
Q flow do you know that on April 26, 1975, the 


minimum fair trade resale price for the L100 speakers 


were that which you state in your affidavit? ‘ 
A I have a -- a price sheet. 
Q By whom are you furnished that price sheet, 
sir? 
I Who furnished me it? 
Q Yes. 
A JBL, my employer; JBL. 
Q Before you entered into the premises, aid you 


entertain the thought that you could make a aistake? 

A Did I entertain the thought that T could make 
a mistake? I did not entertair the thoucht that T could 
make a mistake in terms of what I was Aoing at the present 


time. No, I did not. 


Q But you can make a mistake, can you not? 


~] 


24 
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n, Tt's a matter of listening and I believe -- 
there was enough, T was able to hear him nroverly, yo 


know, I have no jeaf hearing. 

8 NiA you attemmt to mabe a purchase, sir,to 
confirm what you hearée? 

A Nid T attempt to make a purchase? No, T vas 
not require? to. 


Q How many shops have you shoope? within the 


last six months? 

A I couldn't -- I couldn't say for sure. 
Approximately, T woul€ think, maybe up around a hundred, 
Leas than a huncred, I would say. 

Q When were © ~~ first given instructions as to 


Nitralinear Sound Corporation? 


A wher, Was I given instructions? 
i) ‘when were you given instructions? 
A Approximately a “ay, two Gays before,T got in 


the mail, I was supposed to go into see Crazierdcie-- into 


your place. 


Q You received this in the mail? 

A Yes, in the mail. 

a Dia you have any verbal contact with anyone? 
A No T have verhal contact? 


9 Nia you, at that time, have any verbal contact 


~ 
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or receive any verbal instructions from anyone? 
A No. It's done through the mail unless I have 


a question or a problem, which I will call in. 


2 Were you told to confirm anything with a 
receipt? 

A No, I wasn't buying anything. 

Q In other words, you were just relying upon 


your recollection? 


A It's no recollection, I wrote it down. Tt's 


-- it's a matter of maybe an hour. 


Q You wrote it down where, sir? 
n I-- 
Q You wrote it down where, sir, let me stop you 


there. You wrote it down where? 
A I wrote it down on the shopping form. 
Qo On the paper you signed or that you stated 
you signed? 
A Yes. 
MR, ANTAR: TI have no further avestions. 
“pr. GOLDMAN: T have no questions. 
THE COURT: Let me see the form. 
Mr, Fay, who wrote your name at the top of the 


form? 


THE WITNESS: My name is wrote out by the 


o 
“ 


20 
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person who sends this to me. 

TWF COURT: Oh, I see. All right. 

You can step down. 

(Witness excused.) 

MP, GOLDMAN: One further witness, your ‘onor, 
for the purpose of exact prices. 

I call to the stand, Mr. Rurt Brooks. 


(continued next page.) 


10 


11 


18 


19 


8 


to 
tS 


23 


BURT 8 


herein, 


of the 


Sn OR Ss called as a witness 


havina heen first Aunty sworr by ie Clerk 


Court, was evaminede end teetified as follows: 
mm CLEP’: State your full name. 


mur WYrNmMmec torte Bre abe 


mip coret. 21] right, you can sit den, 


Mr. "reroks. 


DIRECT EYANTUIATTON 


ay ‘rR 


A 


Internation! 


9 


trade resale 


4 


" 


GOT TMA 


a> 


Mr. Rrooks, by whor are att arn loye 
In what canacity? 

As Fastern Pecional Manager for the ‘larmon 
Andain “"eawe 


wr, Rrnoks, are you aware of the minimum fair 


prices for TT! norices in the State of New York- 


Yes, T am. 
-- on or aboant roril 276, 1975? 
Yes. 


Can you tel} me the price for the 136 


speaker at that time? 


$798.90. 
Per speaker? 
Rach. 


tach, That's correct. 


21 


24 


2 


31, 1975? 


1] 

the 1.100 speak 
A 
Q 

the 7, 100 snes 
a 
Q 

at any time? 
n 


‘a ] 


1,36? 
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Are yeu aware of the prices or. or ahout "ay 


On that particular product, identical. 

“he 1,36? 

Ttentical. 

rg of April 26, 1975, what was the nrice for 
er? 

$297.00, 

An@ on “ay 31, 1975, what was the price for 
ker? 

$3186.09. 


“r, Rrooks, had the orice for the % 36 changed 


At any time? 
Yes, 
~ wear aan, in “ay of 1974, 


rat was the price in May of 1974 for the 


For the 136? 

Yes. 

“he 7,36 was not available at the time. 
wen ata it became available? 


Tn the Tall of 1974. 


Anda what was the vrice at that time? 


—_ —— — —— 
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L The same price as it is today ,5198.00. 
0 So at no time dif the price for the 1.36 change 
A No, it did not. 
Q The price, however, for the L100 changed, 
from time to time? 
A Yes, it had. 
Q What was the price for the 100, say, last 


September? September, 1974? 


A $297.00. 
Q Ana that was increased when? 
n “ay Ist, 1975. 
“rR, GOLDMAN: T have no further questions 


of this witness, your lonor. 
THE COTRT- Any cross-examination? 

CROSS-EXAMINETION 
RY MR. ANTAR: 

Q Sir, do you have your records with you todéay 
in court? 

4 Yes. 

Q Retween the 1.109 -- please correct me -- 
the price changed hetween the period from April 26, 1975 


and May 31st, 1975, between that neriod, am tT correct? 


9 That would be within about a thirtv-day 


10 


11 || 


| 
i 
16 || 
H 
17 | 


24 


25 | 
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period? 

rp Yes 

2 "411 you examine your records, sir, and 
tell me whether or net you afforde? Mtralinear Sound 
‘orporatioar notice of this ri » change? 

nr ‘ot to my recollection 4irectly, no. 

) “ell, can you look at your records. “aybe 


that will help you, assist you in your recollection. 

» I fon't+ believe we have documentation to that 
effect. 

Q In911, Ado you know whether or not you afforded 


Nitralinear Sound Corporation notice of this price change? 


Ls io, ¥ do not. 

12) You ao not know or vou did net afford notice? 
A T An not knew. 

a) So that it is nossible that "ltralinear aia 


not have notice of this price ehande: is that correct? 


“wp, AVTAR: T have no further cuestions, 
your Wonor. 
map Corn. A} J ri aht " you are excused 4 


("itness excused.) 


mp. Garnmat- Your Yonor, T would conclude my 


case bv asking the Court to take notice of the 


permanent injunction sianed by your Honor on October 
18, 1974. I would make a proffer of proof -- I 
don’t know if vour Honor deems it necessary to swear 
me and have me swear to the truth of my affidavit, 
which includes recital of facts relating to service 
of the injunction and a warning concerning violation 
of the injunction which T personally gave the -- 

MR. ANTA*: We will consent to that, your 
Honor, as we did consent to the injunction, sir. 

THE Comer: Yes, 

MR. ANTAR: Rut we didn't consent to receiving 
notices of any price changes. 

THE COURT: Yes, all right. 

MR. GOLDMAN: All richt, then TIT would woeatineal 

THE COURT: TI take notice of the ¢njunction 
and the fact that it is the original here in court 
that is signed by Fddy Antar. 


MP. GOLDMAN: Yes, your Honor, I think he 


on behalf of the corporation. 

I don't have that in front of me at the moment 
but T helieve that that's so. 

™Ir COURT: Solomon Antar. 


MR. GOLDMAN: I would also ask the Court to 


24 


25 


52 


take my statement concerning attorney's fees in 
this matter. 

If your Honor wants it under oath I will be 
sworn and give you testimony on that point. I have | 
made a sworn statement in the affadavit with respect 
to attorney's fees incurred up to that point. | 

There have been attorney's fees incurred since | 

| 
that point, the amount of which T would have to put 
in the record. 

THE COURT: All right, what do you say it should 

be? 


MR. GOLDMAN: There should be an additions) 


$350 in additior. to the $500 set forth in the affa- 


davit relating to the time I spent appearing before | 
the Court, the time I spent -- the other day, the 
time I spent preparing the witnesses and the time 
involved in this hearing this morning. 

THE COURT: All right, thank you, I think 
that's simply a matter of what the office practice 
is on your fees. I don't think I need testimony 
on it. 

That's all you have then? 

MR. GOLDMAN: Yes, your Honor. 


THE COURT: A 1 right, Mr. Antar, let's hear 


2 | your case. 
3 | MP, AMNTAP a iay Antar, please take the 
i 
4 | stand. 
5 | EFooY JN TAR ; calle as A 
i| ‘ : ‘ 
6 |i witness herein, having heen first duly sworn hv the 
| 
| Clerk of the Court, was examined and teatified as 
8 || follows: 
i} 
| 
9 | THE CLPPX: State your full name. 
1} 
10 | THE wIT™ rss: dady Antar. 
11 |} err canrr: *.J1 right, sit here, “tr. “ntar. 
12 | DIRECT MVAMTMATION 
13 | BY KR, ANTAR: 
. 
14 | Q “r, Antar, are you a principal of Nltralinear 
| 
15 || Sound Corporation? 
i} 
16 | x I am. 
} 
17 |} 0 And are you also fe manager of the corporation} 
18 | A T am, 
19 ) Can you tell me whether or not on or about 
20 | January 12th, 1975 you received a tetter from Mr. ‘'eal 
91 i Goldman asking you to adhere to the fair trade vrices 
22 of the 7, nrodnets? 
- | 
23 ® I die. 
| 
24 | ) nia you write to “tr. Goldman in response 
25 | thereto? 


tw 


24 


25 | 
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A t sent him a letter back. 
Q Do you have a copy of that letter in court 
with you today? 
A Yes. 
Q Will you read it for the record? | 


| 
| 
do you want me to give you the whole address? | 


MR, GOLDMAN- I will object, your Honor. 
THE COURT: Wo, I will hear it. 
T don't know what it proves. 


Q Will you read that letter for the record, 
A It's addressed to “Neal ™. Goldman, Esa.," -- 


THE COURT: No. 

Just read the letter. 

THR WITNESS: Dear Mr. Goldman, I have 
investigated the allegations of your letter of January 

20th, 1975 and have advised the Crazie Eddie Store " 

Syosset of our every intention of adhering to JUL's | 
fair trade schedule and secured their concurrence 
with this policy. The salesman there advised me that 
he has always quoted full price, -- with the 


exception of closing out used or damaged goods. In 


any event, I advised him to take special precautions 


in adhering to JRL fair trade price in the future. 


BY 


ula 
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"Tes allow for objective and non-biased clairs 
of future violations, might T suggest your shoppers 
actually purchase or place a deposit on goods 
allegedly offered in violation of your schedules. 
Without such, we are all at the mercy of the shopper’ 
presumptions, misconceptions, recollections and 
conclusions 07 what is heing “offered,” including 


model number, price and condition of vroduct. 


"Or the other hand, a sales receipt is not 
ss ject to the same attack. 

"Very truly yours, Rddv Antar.” 
ANTAR: 
Qo Now, Mr. Antar, -~ 4 

MR. GOLOMAN: Your Honor, before counsel goes 
on, I would like to move on the record to strike 
the testimony as being seif-serving and irrelevant 
to the issue now before the Court. 

THE COURT: Well, I will deny the motion but 
I have some question about how much it proves. 

MP, ANTAR: Tf think,your Honor, Mr. Goldman 
will not deny receiving the letter. 

TE COURT: No, T don't think that posses any 
obligation on him to comply with the evidentiary 


rules that the defendant was trying to lay down. 
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Vr. Antar, can you tell me whether or 


not you do discount any prodcuts in your store such as, 


more specifically, JBL products? 


A Only on demonstration models. 


l Q Will you explain to me what a demonstration 


x It's s.eakers that are placed out on the eee 


8 | 
9 used a week, two weeks ,sometimes a month hefore we sell then | 
10 |i they get scratched, they get damaged and we sell them off hq 
nf floor as demonstration models. | 
ud 9 Now many demonatration models would you say 
i 
is | of JBL are on the floor -- oh, I will retract that. 
a | After sending that letter was there arything 
15 | else you did? 
a | n Yes, I -=- I made sure I had a meeting with all 
7 my salesmen. | 
18 || Q Yes. 
| BR And made sure to tell them that they were 
a not to sell any JBI. products below the -- the fair --fair 
21 trade schedule. | 
ao | Q ts there any olace in the store where 
rm you keep these Aemonstration models? 
RK Tn the sound room, in one corner of the sound 


| 
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Q and have you given notice to the public about 


the condition of these speakers? 

A Yes, we have a sign that -- not specifically 
JBL, any -~ any floor model that can be sold-- which is 
sold off the floor is sold below the -- whatever price we 


can get for it. 


Q I show you this sign, Mr. Anter. 

A That's it. 

Q Can you identify thet? 

A Yes, that's the sign we have posted in the 


Q Is this the very sign you have over there? 

A Yes. 

Q How long has this sion been posted in 
your -- 

a Sings about the middle ~~ 

Q --suunéd room? 


MR. GOLDMAN: TI would object, your Honor, 
the document is not in evidence, nor is it binding. 

THE COURT: Let's find out first about it. 

MR. ANTAR: I will offer this in evidence, 
your Honor. 

THE COURT: Show it to Mr. Goldman. 


MR. GOLDMAN: T will object, your Honor. 
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't $8 -- it's clearly hearsay as t:. this 
eintsf£f. 
THE COURT: No, it's a part of what he says 
is up there. I will receive it, 
THE CLERKe Sign marked Defendant's A in 
evidence. 
(So marked.) 
BY MR. ANTAR: 
Q Will you read that sign, sir? 
A "Crazie Eddie's Discount on All Demonstration 
Models Greatly Reducec. Ask for Our Lower Prices. Some 


Slight Irregularities." 


Q Now, was this sign posted in the sound room? 
A Yes, it was posted in the sound room on -- on 
the wall. 


© 


Was it posted there on April 26th, 1975? 


A It was. It was posted earlier than that. 
Q Was it posted there on May 3lst, 19757 

A It was. 

Q Do you dispose of your damaged stock by 


giving a discoun* on price? 


A We oa. 
Q How about JBL models that are new? 
A We get full list price, when -- when they are 


available. 


on 


“1 


24 


25 
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Q No you discount JBL products whatsoever 
when they are new? 
A No. 
Q Now, if a customer were to come in the store 


and obtain a price on @ particular item from the salesman, 
can you tell me your method of conducting business and 
making the sale? 
MR. GOLDMAN: Your Honor, T will object to 
the question as being hypothetical. 
TF COURT: Overruled. 
THE WITNESS: Well, do you mean when a sa.e8- 
man waits on a customer; ts thet what it is? 
Q Yes. 
A Yes, he waits on the customer, tries to suit 
his system or whatever the customer's taste, and then he 
brings it down to the cashier to have the prices verified 


and if they are okay, the sale goes through. 


Q Do you instruct the cashier to verify ail 
prices? 

A Nefinitely. 

Q Have there ever been any mistakes? 

A Sometimes. Very seldom. 

Q Could you at any time ever have sold a new 


JBL speaker for below the fair trade price since the issuanc 


of the 


RY MR. 


sold between 


of supply. 


keep your 


good? 
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injunction order? 


GOLDM”A 


Oo. Tnat's since last October? YPiaht? No. 
TR, ANTAR: T have no further questions. 


TYP CoIRT: All right, you may cross-examine. 


PXAMINATION 


Mr. Antar, how many new JDL 1008 have you 
last October and today? 

Not very many. 

Now “ery? 


T couldn't answer. 37, dried up our sources 


Mr. Antar, do you have any records, do you 


recripts? 


Sales records, sure. 
And you have it with you today? 
Tom 


To evidence prices at which you sold these 


No. 
‘hat do you write on the receints? 
Whatever the item the customer buys. 


And the prices for them? 


Item price -- Ttem orice and -- 


«| 


25 
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Q Do you know the price at which you sold the 
not many JBr. L00 speakers? 

A Tt am not too familiar with the prices that -- 


what do you mean, you are talking about -~- 


Q Well, you say you sold “some”. 


A We sold some, yes. 


at full fair trade prices, 


If they were brand new 


if they were dem aocels 


at a discount, depending on the condition o% the speakers. 


Q How do you know what the fair trade price was? 
A We received a price schedule from you. 
Q How many used or demon models did vou sell, 


have you sold in this period? 


A Six, maybe eight pairs, possibly. 
Q And did you keep receipts on those? 
A The customer gets a receipt and we keep a 


receipt, sir. 


Q What do you write on that receipt? 
A emonstration model. 
Q Tell me, is it your policy to claim as a 


demonstration model any speaker that ha 


for any length of time? 


A of course. 


Q So if you put it out in the morning 


it in the afternoon, 


that's a demonstration model? 


s been on the floor 


and sell 


| 
| 


o 
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A No, that's not a demonstration model. It 
depends upon the condition of the sneaker when we sell it. 
Q That's what I am trving to get at. 
A It depends upon the condition. 


~ 


9 What are the standards that you establish | 


to claim a demonstration model? 

rN If it -- eventually when you put -~- when you 
put -- when you put merchandise in the sound room a lot of 
people handle it, touch it, it gets scratched. 

If you kept there it would -- it would actually 
start to fall apart. 

Q How long before it can be -= how long must it 
be on the floor before it becomes a demo model? 

A There is -- there is no specified tire. It 
depends on how the speaker stands um to -- to the traffic 
that's used with it. In other words, sometimes it could 
happen in two days, somebody may spill a cup of coffee on it, 
customers scratch them, people put cigarettes down on 
them. God knows. 

Q Who determines in your organization whether 
a particular item can sold as a A@emonstration model? 

A I do or my cashier. 

Q Who is your cashier? 


A Arnold Spindler. 


or 


24 


25 
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Q Do the salesmen know whether or not it can 
be dold as a ‘shsiidlaiicianliin model? 

A They can ask. 

Q Have they been instructed on the procedure to 
follow if they believe that an item can or should be sold as 
a demonstration modei? 

A They -- they always verify the -- the amount 
of -=- you mean - ~- you are talking about the amount of 
disceunt, I guess? 

9 and the price. 

A The price, right, it depends upon the condi- 
tion of the speaker. 


Q By the way, how many model 1.368 have you sold 


since last October? 


A Possibly -- 
Q New ones? 
A New Ones? 


Maybe two or three. 

Q And how many used or demonstratio models? 

A I -~ I don't sit down and keep track of every 
sincel speaker that is sold and every sinqle item that's 
sold. It would be physicially impossible. 

Q Well, in connection with this proceeding, 


“mr. Antar, did you review your records to determine what 


i <) 


10 
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business was in J3I, -- 
| 
M”?. ANTAR: Wijection, to that, your "Nonor. 
Ie CAIDT ‘ll right, sustaine?, 
MR, ANTAR: his is a court proceeding. We 
ire not going into our records of our stock. 
TIF CANRT: 721] the fact you jALdn't brina 


records, Tt think, is something sianificant, but T 
will sustain the objection. 


RY MR, GOTOMAIT: 


Q You have shown us a sign that was in the 


A Pight. 

| 
Q Did you have any signs or notices posted on the 
premises indicating that prices hac to he verifie? at the 


cashier? 


ut No, hut that's the -- that's the procedure 

of the store, though. 
“IR. GOT.DMAN : have no further questions, 
THE COVRT: AL1 right, thank you. 


Step dovn. 


adie Antar, please take the stan‘. 


Th) ASTI AD. t 
‘thet GATT. 


Vow Io you spell it? 


TUM WITNESS: "Adie l-ded-i-e ‘Antar 


ENDDIE 
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ANTAR P called as a 


witness herein, having been first duly sworn by the 


Clerk of the Court, was examined and testified as 


follows: 


DIRECT EXAMINATION 


BY MR. ANTAR: 


Q 


Mr. Antar, are you part of the management of 


Ultralinear Sound Corporation? 


Corporation? 
A 
Q 
Corporation? 
A 
Q 
Corporation? 
A 
Q 
whatsoever? 
A 


Q 


you a stock holder of Ultralinear Sound 


you an officer ef Ultralinear Sound 


sir. 


you a director of Ultralinear Sound 


sir. 


you employed by them in any capacity, 


Yes. 
And what capacity is that, sir? 
I coordinate advertising, radio advertising. 


Do you wait on customers? 


Gq 


10 


11 


12 


20 


21 
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A io, $17 
n oO you ava ny ca - 
" ycuse me, é cuse me 
) oO lA 1 the management af thr 
we oOratix 
A i 
rC Iirerctr #Fha r anagement ated 4 nan eI 
whatsoever? 
A c 
fy ‘ ou the owns f sant. ederal ] yr i + re 
trademark know 246 Crazie (dceie 
%, fas, sir. 
14 you ever enter into a trademark license 
aqreement wit) Yeralinear ound Cervaration? 
A c sir 
1 does this agreerent license them the 
rhe Lame? 
A J it ines. 
2 Therehy paying you = royalty? 
n } does, 
) that your only connection with this - 
the manaqemert thin corporation aside from farily 


connection? 


with 


ov 
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MR. ANTAR: No further questions -- one 
more question. 
No, no further questions. 
THE COURT: Any cross-examination? 
MR. GOLDMAN: Your Honor, may TIT have the con- 
sent which is appended to the injunction, please. 
CROSS-EXAMIN? TION 
BY MR, GOLDMAN: 

Q Mr. Antar, I show you a document which is 
appended to the final judgment of permanent injunction in 
this action which in entitled consent. 

Is your signature on that document? 


A Yes, it is. 


Q You signed a document consenting to the entry 


of a permanent injunction against you even though you have 


nothing to do with the management of the company? 


A No, I didn't. 
Q You didn't sign that? 
A I signed it. At that time, it was October 


1974. I do not work for the company as of January e775. 
At that time, I did. 


Q I see. 


What was your position at the time you signed 


the injunction? 


he 


Q 
ositions and 


advertising? 


Honor. 
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Salesman. 

TNE COURT: What? 

THE WITNFSS: Sales manager, salesman. 
And in Januarv 1975, you gave un those 


retained the position only of coordinator of 


That's right. 


MR. GOLDMAN: No further questions, your 


TNE COURT: AY¥1 right you may step down. 
(Witness excused.) 


MR. ANTAR: Mr. Noward Schreiber, please 


take the stand. 


(continued next page.) 
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HOWARD SCHRFIBER ° called 
as a witness herein, having been first duly sworn 
by the Clerk of the Court, was e~ ined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. ANTAR: 
Q Mr. Schreiber, are you a salesman at Nltra- 


‘4near Sound Corporation? 


A Yes, sir. 

Q Do 7 sell JBL speakers on he rv-emises and other 
speakers? 

A Yes, sir. 


| 
Q Can you tell me how you deters .1e the price | 
of these speakers? 

A Each item is marked. , 

The final sale is the cashiers. 

Q You heard Mr. Graziadei testify that you 
quoted him prices of JBL L100 speakers, new speakers at a 
price below fair trade. 

Do you recall Mr. Graziadei and do you recall) 

waiting on him? 

A No, sir. 


Q pid you ever quote JBL 100s or any JBL product 


below fair trade? 
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A No, sir. 

Q You do have damaged goods in the store, do 
you not, sir? 

A Yes, sir. 

Q Ane those damaged goods, should they he 
covered by fair trade restrictions, are those damaged goods 


sold at the 11 fair trade prices? 


A No, sir. 

Q Are they sold below the fair trade prices? 

A Final sale has to be taken up with the 
cashiers. 


It's not my job. 


Q And who makes the prices on the damaged goods , | 
who fixes th p.i.es on them? 
A Head office manager or the -- the cashier. 
That's nothing to do with me. 
MR. ANTAR: I have no further questions, 
your Honor, of the witness. | 
MR. GOLDMAN: TI have no questions, your 
Honor. 
THE COURT: All right. 


Step down, Thank you. 


(Witness excused.) 


BARRY 


witness herein, hav 


Clerk of th 


Ola 


Borris 


BORRIS 


follows: 


DIRECT EXAMINATION 


BY MR. ANTAR: 


Q 


- direct 


71 


called as 4 


ing been first duly sworn by the 


e Court, was examined md testified as 


Mr. Borris, are you a salesman at Nitraline’r 


Sound Corporation? 


A 


Q 


Yes, I am. 


Do you sell JBL products over there? 


Yes. 


Do you Aiscount JBL produ 


No. 


cts and new JBL 


Do you have damaged or demonstrator models 


of JBL products over there, 


damaged goods do y 


A 


Q 


or below 
A 
Q 
sir? 
A 


Yes, we do. 


Do you sell an 


sir? 


y of these -~- if you have any 


ou sell them at the fair tr 


the fair trade price? 


Below the fair trade price. 


ade price 


and who determines the price and the damage, 


Salesmanager 


or the cashier. 


25 
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Q You heard Mr. Lawrence Fay testify that he 
spoke with you on April 26th, 1975; do you recall waiting 
on Mr. Fay? 
A Oo, 2 do not. 
9) You heard him inthe that vou gave hir an 
approximate price on two new L100 speakers. 


. 


Can you tell me your method o* selling -- 


A T ask a customer-- 
Q -~ when a customer ‘proaches you? 
A I ask the customer wh. he is interested in, 


if he wants to buy immediately and I -- 

Q If the customer does not want to buy immediately 
do you get into the nitty and grittv of selling? 

A No, I do not. Tf it's verv busy T tell them 
to come back when there is time to discuss it further. 

Q Nid you over sell a new pair of JBL speakers 
at any price below the fair trade? 

A No. 


MP. ANTAP- YT have no further evneations, 


your Yonor. 


“RR. GOLDMAN: TI have no questions of this 


witness your, ‘ionor. 


TIF COURT: All right, you may step down. 


(Witness excused.) 


gr 
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MR. ANTAR: I am through, your Honor. 
MP. GOLDMAN: Your Honor, T recall the two 
shopvers to ask each one one question. 

FRAWN X GRAS LA TE SF ; having been 
previously duly sworn by the Clerk of the Court, 
resured the stand and testified further as follows: 
Q Mr. Graziadei, did the salesman with whor 

you spoke on the date set forth in your affidavit tell you 

that the speakers he was quoting on were damaged? 
ba No, he aid not. 
9 nid he tell you they were being used as demon- 
atration models? 
A ‘Yo, he did not. 
“nr, GOLDMAN: Mo further questions, your 
Honor. 
Trp conueT: Wait a minute, airy cross? 
wr. ANTAT: Yes, your Honor. 
CROSS-FEXKAMINATION 
BY MR. ANTAR- 
9 Sir, di@ you see fit to nut this information 
down on your report to JBY.? 
MR, GOLDMAN: Objection, your Honor, the 
document speaks ~-- 


TYE COURT: Overruled. 
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? 


T don't understane vour tvestion, out what? | 


MHI COTINT - Ahout their not being damaqed 


ry} JIM IESS lo, I was under the assumntion 


new speakers. 


You were uncer that assurmtion, sir? 


Yes, TY was. 
You could have assumed it imnoroverly, correct? 
Yes, Gefinitely. 

Nid you see this sign up there, sir? 


T don't recall 2% 


“>. ANTAR- No further questions. 


12, GOTOMAN: One more, your "onor. 


MATTOON 


“Mr, Srazindei, were you told bythe salesman 


mote? you had to he confirme? by the 


No, T was not. 
Mn. GOTDMAN: Thank you, your Wonor. 


mIPF CORT: All right, you can step down. 


(Witness excuse.) 


MP, GOT.NMAN: “tr, Pay. 


Tur COURT: You are stil) under oath, “r. Fay. 
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2 
| Just take your seat. 
3 | : 
Pa, ae Se ey ae Pon ¥ 3 havine been 
4 . 
previously duly sworn by the Clerk of the Court, 
. 
oO | : 
resumed the stand and testified further as follows: 
i 
6 | 
} DIRECT EXAMINATION 
; RY MR. GOLDMAN: 
8 | 
i 9 “ur. Fay, 4id the salesman with whom you 
9 , 
spoke when you were on the premises of Ultralinear ever tell 
10 | 
i you that the speakers heing quoted on wer® damaged? 
it A No. 
© i} 
- 2 nia he tell you that the speakers being 
3 
' quoted on were being used as Aemonstration models? 
cat A No. 
| Q nid the salesman tell you that the price 
a6 heing quoted to you had to he confirmed by the cashier? 
| 
M A No. 
= 9 pid you see the siqn which has been ~-- Mr. 
as Antar is holding in his hand on the premises on the date you 
20 | 
were there? 
21 | nA No. 
22 : 
7 | un, GOT.DMAN : ank you. 
ad CROSS-FEXAMTUATION 
2 RY MR. ANTAR: 
25 0 


Sir, the same auestion: Did you see fit to 
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make notations of this on your report? 
A With new speakers there was no reason to make 


a notation on the report. ‘’An7 if T Aldn't see the sign T 


coulé not make notations out on my report either because T was 


t aware ofits existence. 
9. “id you testify that there vere sians there 
Sut you did not read all of them? 
p Yes T testified that T dia not read the 
sign. 
9 So this sign could have heen there and vou di? 


not read it? 


n Yes, T said T was not aware of it. 

Q You didan't confirm a vrice with the cashier, 
sir? 

A Io, IT was not mating a purchase there was no 
need, 

Q You were not purchasing -- 

A There was no need to -= I was not aware that 


I had to confirr a pr ce with the cashier but there was no 
need for me since IT wags not purchasing as T stated before. 

Q Since you were not vurchasing, there was no ne 
for you to confirm a price? 


A t was not aware of any neede to confirm with th 


cashier. 


| 


f 


Fay ~ cross 77 
MP. ANTAR: I have no further question. 


MR. GOLDMAN: I am finished, your lionor. 


THE COURT: All right. Now TI don't know how 
much argument we need. 

MR. GOLDMAN: Well I have nothing to -- 

THR COURT: Let me see the January letter 
that was written. 

MR. GOLDMAN: It's attached to my affidaivt. | 
Oh, I am sorry, your Honor. | 

TyR COURT: It seems to me, Mr. Antar, that “ 
two significant things in the case are that with 
knowledge that there was contempt proceeding pending, 
the defendants have brought no sales records to show 
chat they ever sold JAIL speakers at fair trade prices| 
and that in “Mr. Eddy F-d-d-y Antar's letter -- 
this is the exhibit,is it? 

“Rp. GOLDMAN: It was not offered in evidence, 
your Honor, [It was read. 

MR. ANTAR: I attempted to offer that in 
evidence, your Honor. I thought I did. 

THE COURT: TI don't have it marked as received 
come to think of it. 

MR, GOLDMAN: I believe the witness read it 


into the record from the witness stand. 
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MR. ANTAR: Offhand, your Honor, I think that 


testimony on behalf of the plaintiff's moving parties 


was a lot of hot air, my personal opinion, when he 
couldn't even establish the price or how he spoke 
or what he spoke. 

Well, either way, thank you for your time, 


your Honor. 
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